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This dissertation uses data on a large sample of felony defendants processed in a 

nationally representative sample of large urban counties, in conjunction with data on the 

characteristics of the jurisdictions in which their cases were adjudicated, to examine the 

influence of community characteristics on sentencing decisions. Drawing on prior theoretical 

and empirical research, hierarchical linear and generalized linear models (HLMs and 

HGLMs) are estimated to determine whether various characteristics of the jurisdictions (e.g., 

racial composition, age structure, sex ratio, political affiliation, religious affiliations, 

geographic location, unemployment rates, violent crime rates, and sentencing guidelines) 

affect the likelihood that criminal defendants receive harsher punishments, net of other 

factors associated with these outcomes. In addition, this research examines whether 

community characteristics condition the effects of defendant age, race, and sex on 

sentencing, including whether any observed race disparities in sentencing outcomes vary in 

magnitude across jurisdictions and, if so, whether contextual features such as racial 

composition, age structure, or sex ratio help to explain that variation. 

With one notable exception, the results from a series of logistic, multinomial, and 

linear multilevel models suggest that the community characteristics included in the analysis 

do not affect the idout incarceration decision, the likelihood of prison versus probatiodfine, 

jail versus probatiodfine, prison versus jail, or the sentence length imposed on convicted 

defendants. Religious affiliation-measured as the percent of community residents who are 

Protestant-exerted a consistent positive effect on the sentence length outcome. Specifically, 

convicted defendants adjudicated in counties with a relatively larger proportion of Protestants 
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receive longer custodial sentences than convicted defendants in other counties. The findings 

also indicate that none of the community characteristics condition the effects of defendant 

age, race, or sex on any of the sentencing outcomes. However, there is statistically 

significant variation in each of these sentencing outcomes, across the counties included in the 

analyses. Due to the null effects observed for most of the community characteristics and the 

significant amount of sentencing variation, across counties, to be explained, the limitations, 

strengths, and implications of the present findings are discussed and future research goals 

outlined. 
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CHAPTER ONE: COMMUNITY CONTEXT AND SENTENCING DECISIONS 

INTRODUCTION 

This research uses data from the 1998 State Court Processing Statistics (SCPS) 

collection and a specially created county-level data set to examine the effects of Community 

context on individual-level sentencing outcomes. Using multilevel models, I address two 

primary, interrelated research questions. First, net of the influence of defendant and case 

characteristics, does community context affect sentencing outcomes for criminal defendants? 

And second, does community context shape-or condition ---the influences of several 

defendant age, race, and sex on sentencing outcomes? 

Although the examination of community context on criminal justice decision making 

been identified as an important avenue of research (see Black, 1989; Dixon, 1995; Farrell and 

Holmes, 1991; Hagan and Bumiller, 1983; Myers and Talarico, 1987; Sampson and hub ,  

1993; Savelsberg, 1992; Wooldredge, 1998) empirical evidence in the literature is scarce. It 

Seems however, that most people believe that community context does influence legal 

outcomes. Intuitively, it makes sense that the context in which decisions are made does, at 

least to some extent, affect those decisions. Yet, past sentencing research has not examined 

the extent to which community attributes such as age structure, sex ratio, religious affiliation, 

or political orientation influence sentencing outcomes at the individual level or the extent to 

which these and other community characteristics (e.g., racial composition) condition the 

influence of defendant race, sex, and age on sentencing decisions. 

To be sure, casual references in the research literature suggest that the likelihood and 

severity of legal sanctions for criminal defendants might vary across communities, 
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independent of defendant and case characteristics (see Beaulieu and Messner, 1999; 

Wooldredge, 1998). For example, Wooldredge (1 998: 157) reports that not only are findings 

of disparity in case processing outcomes mixed, but that any reported disparities “may 

depend on.. .the specific jurisdiction [examined].” Beaulieu and Messner (1 99950) also 

suggest the possibility of jurisdictional variation in criminal sanctioning concluding: 

“Another factor that might underlie the inconsistencies in the research.. .is that of 

jurisdictional variation.” 

In addition to these references to jurisdictional variation in legal outcomes, recent 

research provides evidence that the application of “three strikes” laws varies across 

California counties (Austin and Irwin, 200 1). These laws are implemented to guide decision 

makers and to specify the nature of sentences for certain types of defendants. Austin and 

Irwin (2001) report that the variation associated with the “three strikes” application is due, at 

least in part, to variation in public sentiment. This evidence, although not a direct 

examination of legal outcomes, provides further support that sanctions for criminal 

defendants may vary across communities. 

Although empirical evidence is sparse, there is speculation in the theoretical literature 

about the influence of social context on legal outcomes (e.g., Black, 1989). Additionally, 

attorneys often report substantial variation across local jurisdictions in how criminal cases 

tend to be handled. The perception from these complementary positions is that in some 

jurisdictions defendants are likely to receive harsh sanctions whereas in other jurisdictions 

similarly situated defendants are treated more leniently. Although many different factors 

could account for this differential treatment (e.g., case load, court resources, institutional 

resources, etc.), a potential interpretation, and the one examined in the present research, is 
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that certain characteristics of local communities affect the outcomes in criminal cases so that 

individuals adjudicated in particular communities are subjected to more severe sentences. 

But, why does this contextual variation in sentencing matter? Why is important to examine 

the role of community context in shaping sentencing outcomes? 

In addition to the appealing intuitiveness of and speculation surrounding the influence 

of community context on sentencing outcomes, the two research questions addressed in the 

present study are important for several reasons. Generally, Savelsberg (1 994, 1992) argues 

that a primary concern of sociological research should be to learn more about how societies 

punish criminals. Sampson and Lauritsen (1 997) concur and point out that, although this 

issue has been deemed important, empirical efforts have been lacking in the research 

literature. More specifically, they suggest that it is important to understand the extent to 

which punishment is influenced by the larger social context in which it occurs. My study 

addresses this concern by examining both the main and conditioning influence of community 

context on individual sentences. By examining community variation in criminal sentences, I 

contribute to current knowledge of how formal social control (e.g., the criminal justice 

system) operates and is embedded within and shaped by the local social context. 

My research questions about the direct and conditioning influences of‘ community 

context on individual-level sentencing outcomes are important theoretically, empirically, and 

for informing policy. Addressing my two primary research questions is important 

theoretically because, as Mears and Field (2000: 10 12) point out, “. . .further theoretical 

development is needed linking studies of macro-level and micro-level variation in 

sanctioning.” As elaborated in Chapter 3, there is a lack of theoretical development to guide 

multilevel studies of criminal justice outcomes. Thus, producing answers to these two 
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questions is a critical first step in providing a foundation for the development of theoretical 

perspectives that embed individual-level outcomes within their broader context. 

There are also important empirical benefits associated with addressing the two 

questions that provide the focus of the present research. Using a multilevel approach and a 

specially designed data set that includes individual-level defendant, case, and sentencing 

outcome measures merged with contextual characteristics fi-om a relatively large number of 

U.S. jurisdictions, the results of the study will provide a more comprehensive understanding 

of the importance, strength, and direction of the effects of community characteristics on 

individual sentencing decisions than has prior research. In addition, the results will increase 

our understanding of the influences of defendant and case characteristics, especially the 

contextual nature of those factors. 

The study also has important practical implications for criminal justice policies and 

policymakers. It addresses some of the public and political concerns about criminal justice 

decision makers’ discretion and how they use it. It sheds light on the issues of disparate and 

discriminatory treatment of defendants and examines, at both the individual and community 

levels, potential sources of this differential treatment. The data, methods, and analytical 

strategy employed in the research will provide accurate and reliable results which will enable 

me to discuss whether, and the extent to which, Community context affects the types of 

sentences imposed on individual defendants, and whether these sentences are imposed fairly 

and systematically on all types of defendants adjudicated in urban areas across the United 

States. If this turns out not to be the case, the findings of the present study will provide 

information about the mechanisms (e.g., local sentencing structures, other contextual 

features) that do shape the punishment decisions of local decision makers. This information 
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can then be used to encourage the development of policies and practices that enhance the 

equity and neutrality of criminal justice outcomes. The development of these equitable and 

neutral policies will work to strengthen the integrity of the criminal justice system and may 

increase the public’s faith in this system. 

Despite the significance of the research questions addressed in the present study, 

relatively little is kn~wn about the influence of social context on sentencing outcomes. In 

general, there have been three analytical approaches to this issue: macro-level studies, court 

organizational studies, and multi-level analyses. 

There is a large body of research that has focused primarily on aggregate explanatory 

and outcome measures, especially imprisonment rates (e.g., Austin and Allen, 2000; Bailey, 

1981; Beckett and Sasson, 2000; Box and Hale, 1986,1985,1982; Bridges and Crutchfield, 

1988; Carroll and Doubet, 1983; Chiricos, 1987; Holmes et al., 1996; Jacobs, 1978; 

Jankovic, 1977; Liska and Chamlin, 1984; Liska et al., 1981; Marenin et al., 1983; Parker 

and Horwitz, 1986; Sutton, 2000; Williams and Drake, 1980). Overall, the findings from this 

macro-level research reveal generally consistent relationships between a limited number of 

contextual characteristics and imprisonment rates. In particular, this research shows a 

significant association between incarceration rates and the following community conditions: 

unemployment rates, crime rates, geographic nature (e-g., urbanicity) and location (e.g., 

region), and racial composition. 

The positive relationship between an area’s unemployment rate and its incarceration 

rate is well-established in the macro-level literature. That is, the higher the rate of 

unemployment in a given area (Le., nation, state, county, jurisdiction), the higher the rate of 

incarceration in that area (Beckett and Sasson, 2000; Box and Hale, 1986,1985,1982; 
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Bridges and Crutchfield, 1988; Greenberg, 1977; Jankovic, 1977; Sutton, 2000; Wallace, 

1981; Yeager, 1979). Similarly, macro-level research has shown that areas with high crime 

rates exhibit high rates of incarceration. It is important to note that the crime rate has been 

defined in several ways in these studies (e.g., overall crime rate, violent crime rate,); 

however, the relationship generally remains consistent and positive regardless of the measure 

used (Bailey, 1981; Jacobs, 1979; Liska et al., 1981; Williams and Drake, 19130). The 

relationship between geographic region and incarceration is fairly straightforward as well. 

Southern locales (Le., states, counties, jurisdictions) have higher incarceration rates than their 

counterparts (e.g., Galster and Scaturo, 1985). Macro-level research indicates that urban 

locations have higher rates of incarceration than either suburban or rural areas (e.g., Hagan, 

1977). The relationship between incarceration rates and racial composition in macro-level 

studies is somewhat more ambiguous (see, e.g., Bailey, 1981; Carroll and Doubet, 1983), but 

in general the results suggest that the relative size of the minority population in an area is 

associated with higher incarceration rates. That is, relatively larger black populations tend to 

foster higher imprisonment rates (Bridges and Crutchfield, 1988; Jacobs, 1978; Joubert et al., 

1981). 

Although extremely informative, this body of research has several limitations. Most 

importantly, macro-level empirical research neglects two sets of predictors with well- 

established relationships to sentencing outcomes: defendant and case characteristics. By its 

very nature, the macro-level research typically does not account for the influence of 

defendant and m e  characteristics. That is, it only specifies an aggregate-level relationship 

between an area’s incarceration rate and other aggregate-level attributes (e.g., unemployment 

rate, crime rate, etc.). Although suggestive of the importance of community effects on 
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sentencing outcomes, these studies do not take into account the nature of the individuals 

being incarcerated or the nature of the cases for which individuals are incarcerated in 

different areas. So, the correlation between aggregate-level factors such as imprisonment, 

unemployment rates, and crime rates could simply reflect differences across communities in 

the types of cases or the types of defendants sentenced. 

At the extreme, this may mean that all of the macro-level incarceration research is 

misspecified and the fhdings rendered highly ambiguous. On a more positive note, it means 

that although macro-level analyses do not assess both individual-level and contextual-level 

effects and thus, cannot inform us of the relative importance of individual versus contextual 

characteristics, it still makes a substantial contribution to the literature (by identifying the 

contextual features that might be important to include in more appropriate research designs). 

However, we still can not infer &om macro-level studies whether social context influences 

sentencing decisions directly, net of defendant and case characteristics, nor whether it 

interacts with individual-level defendant characteristics to affect subsequent sentencing 

outcomes. Even the best designed macro-level research cannot address the latter issue. The 

limitations of macro-level empirical research lead to a discussion of a second analytical 

approach that has been used to examine the influence of community context on sentencing 

outcomes: studies of court organizational contexts. 

Much of the court organization research focuses on a limited number (usually less 

than three) of court jurisdictions (see e.g., Dixon, 1995; Eisenstein et al., 1988; Ulmer, 1997; 

Ulmer and Kramer, 1998, 1996). However, these studies provide rich details about specific 

court contexts and organizational features. Although more narrow in focus than an in-depth 

examination of both individual and contextual characteristics, these studies have provided us 
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with invaluable information on the types of court organizational chcteristics (e.g., case 

load, level of resources, type of processing and sentencing “norms,” “going rates,” courtroom 

workgroups, elected versus appointed court officials, plea bargaining strategies) associated 

with variation in case processing and outcomes (Dixon, 1995; Eisenstein and Jacob, 1977; 

Eisenstein et al., 1988; Fine, 1984; Flemming et al., 1992; Nardulli et al., 1988; Ulmer, 1997; 

Ulmer and Kramer, 1998, 1996). These studies also stress the importance of court efficiency 

(e.g., reducing the court’s case load and case processing time, avoiding backlogs) and the 

ways in which court actors strive to achieve maximum organizational efficiency (e.g., plea 

bargaining, standardizing workgroup ”templates”) (Eisenstein and Jacob, 1977; Eisenstein et 

al., 1988; Fine, 1984; Fleming et al., 1992; Nardulli et al., 1988; Ulmer, 1997; Ulmer and 

Kramer, 1998, 1996). 

The court organizational studies not only suggest that sentencing outcomes vary 

across different court contexts, but also that the influences of other key predictors (defendant 

and case characteristics) might vary due to differences in court contexts as well. One of the 

primary issues throughout this body of research is the distinction between rural and urban 

court contexts (e.g., Clayton, 1983; Hagan, 1977; Kempf and Austin, 1986; Miethe and 

Moore, 1986; Myers and Talarico, 1986a; Pope, 1976). Some of the findings indicate that 

sentences handed down in rural courts are more punitive than those disposed of in urban 

courts (Clayton, 1983; Hagan, 1977; Pope, 1976), while others indicate just the opposite 

(Kempf and Austin, 1986; Miethe and Moore, 1986; Myers and Talarico, 1986a). The 

studies of specific court organizational contexts are rich in detail and provide valuable 

descriptive information on the types of courtroom workgroup relations formed and the ways 

in which these workgroups process caseloads and reduce backlogs. Yet, they are unable to 
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address systematically the influence of the broader community context on case outcomes. 

These studies typically focus on a limited number of courts and jurisdictions, which 

precludes generalizing the findings beyond the observation sites. Additionally, prior court 

organization studies have focused on a narrow range of contextual features, none of these 

outside of the court itself. In spite of these limitations, court organizational research provides 

valuable information on the kinds of court features that may influence criminal justice 

outcomes. However, as the primary focus of this study is on the influence of community 

characteristics, theoretical and empirical direction from court organizational studies that 

emphasize features inside the court is understandably limited. This leads to the third, and 

most relevant, approach used in prior research on community context and sentencing 

outcomes: multilevel analyses. 

While not nearly as numerable as macro-level studies, or as rich in detail as the court 

organizational studies, there are a few studies that take a third general approach to assess the 

influence of community characteristics: multilevel analyses that incorporate both data on the 

defendant and the communities in which they reside (Britt, 2000; Demuth, 2000; Dixon, 

1995; Kramer and Uhner, 1996; Myers and Talarico, 1987; Steffensmeier et al., 1998,1993; 

h e r ,  1997). 

The results of prior multilevel studies indicate the importance of including individual- 

level defendant and case characteristics in analyses of sentencing outcomes, net of the 

inclusion of contextual factors. That is, even in studies that do examine contextual 

characteristics as predictors of individual-level sentencing outcomes, defendant 

characteristics (e.g., race, age, sex, criminal history) and case/legal characteristics (i.e., 

offense seriousness, plea bargaining, pre-trial detention) remain strong predictors of these 
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legal decisions (Britt, 2000; Demuth, 2000; Dixon, 1995; h e r  and Ulmer, 1996; Myers 

and Talarico, 1987; Steffensmeier et al., 1998, 1993; Ulmer, 1997). This point underscores 

the importance of using a multilevel approach to examine sentencing outcomes, as opposed 

to macro-level approaches that neglect the importance of these individual-level factors. 

Multilevel sentencing research has focused primarily on the influence of two 

contextual features: racial composition (see Demuth, 2000; Kramer and Ulmer, 1996; Myers 

and Talarico, 1987; Steffensmeier et al., 1998,1993; Ulmer, 1997) and socioeconomic 

conditions (e.g., poverty and unemployment) (Britt, 2000; Myers and Talarico, 1987). With 

regard to the influence of these contextual characteristics on sentencing outcomes for 

individual defendants, the findings are mixed. Some multilevel research suggests that the 

relative size of a community’s minority population is positively related to the severity of 

sanctions for some, if not all, criminal defendants @emuth, 2000; Kramer and Ulmer, 1996; 

Myers and Talarico, 1987; Steffensmeier et al., 1998, 1993). For instance, blacks and 

Hispanics may be at a greater disadvantage in communities with relatively large minority 

populations whereas white defendants might not (see, e.g., Demuth, 2000; m e r  and 

Ulmer, 1996; Steffensmeier et al., 1998,1993). However, Myers and Talarico (1987) found 

a relationship between the relative size of the black population and the severity of sentences 

imposed on all defendants, regardless of racial background. Other multilevel research finds 

no effect of racial composition on individual-level sentencing decisions (Ulmer, 1997). 

Similarly, multilevel research using data from Georgia counties (Myers and Talarico, 

1987) reports that defendants adjudicated in a jurisdiction with a high rate of unemployment 

are more likely to receive an incarceration sentence than similarly situated defendants 

adjudicated in a jurisdiction with a lower unemployment rate. On the other hand, Britt 
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(2000), using a more rigorous analytic technique, reported no relationship between 

socioeconomic conditions (income and unemployment) and individual-level sentencing 

outcomes in Pennsylvania. 

Although fewer in number and narrower in focus than either the macro-level studies 

or the court organizational research discussed above, these multilevel sentencing studies have 

contributed significantly to what we know about the contextualized nature of sentencing 

decisions. The importance of including both individual- and community-level factors in 

sentencing research cannot be overemphasized as multilevel research suggests. Moreover, 

this research indicates that community characteristics may affect sentencing ctutcomes and 

might even condition the influence of individual attributes on sentencing decisions. 

Multilevel techniques allow for an evaluation of the factors, at both the individual and 

community level, that may influence sentencing outcomes. As with the macro-level research 

and the court organizational studies, however, there remain several limitations associated 

with the multilevel studies conducted to date. 

First, and perhaps most importantly, past multilevel studies have typically focused on 

a shgle state, usually Pennsylvania or Georgia. Thus, the findings produced by this research 

are seriously limited with respect to generalizability. There may be something particular 

about the defendants, cases, or counties either in Pennsylvania or Georgia that makes the 

results of these studies inapplicable to other areas across the United States. Additionally, 

prior multilevel sentencing studies have examined a relatively limited number of jurisdictions 

(most include three or less) and most have suffered by taking what Britt (2000) bas termed a 

"cross-jurisdictional" approach. With this approach a relatively small number of contexts are 

examined and compared with one another by including dummy variables for each jurisdiction 
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in the models or by running separate models for each jurisdiction included in the analyses 

(Dixon, 1995; Ulmer, 1 997; Ulmer and Kramer, 1996). While informative, this approach has 

two important limitations: 1) it does not allow for broad comparisons across a large number 

of different jurisdictions, and 2) simply comparing the effects of jurisdictional dummy 

variables on sentencing outcomes does not tell us anything about the specific features of 

these contexts that may be responsible for the variation in sentencing outcomes. 

Second, prior multilevel studies pixon, 1995; Kramer and Ulmer, 1996; Myers and 

Talarico, 1987; Steffensmeier et al., 1993; Ulmer, 1997) use ordinary least squares (OLS) or 

logistic regression techniques that are inappropriate for multilevel data. These techniques, 

unlike multilevel modeling strategies, fkil to take into accounf the fact that individual 

defendants are nested (or clustered) within the contextual unit of analysis (e.g., state, county, 

jurisdiction). Analyzing variables from different levels at one single common level, as is the 

case when using traditional statistical methods (e.g., OLS, logistic regression), creates two 

sets of problems. The first is a statistical problem. The traditional approaches treat ail of the 

individual-level data values as independent information from the higher-level sample (i.e., 

county). However, for nested or clustered data, the proper sample size for these variables is 

the number of higher-level units. In the case of traditional statistical approaches, the larger 

number of lower-level units (Le., individual-level cases) is used as the sample size which 

leads to significance tests that reject the null hypothesis far more often than the standard .05 

p-level would suggest. Using statistical approaches that do not account for the hierarchical 

and nested structure of the data, and that fail to assign the appropriate values of the higher- 

level variables to those individual-level cases within each specific higher-level unit, produces 

spuriously significant results. 
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Analyzing variables fiom different levels at one single common level also poses a 

conceptual problem: the possibility that the researcher will commit the fallacy of the wrong 

level when interpreting the results. This refers to analyzing the data at one level and drawing 

conclusions at another level (e.g., the ecological fallacy). Regardless of whether it involves 

interpreting aggregate data at the individual level or interpreting individual data at the 

aggregate level, the subsequent discussion and conclusions are misleading. Statistically and 

conceptually, a multilevel model approach is appropriate for analyses that involve nested 

data at more than one level. 

In summary, the criminological literature suggests that both individual-level and 

macro-level factors are important in explaining sentencing outcomes. We also know that 

examining both the main and conditioning effects of community context on sentencing 

outcomes is critical for theoretical, empirical, and policy development. Many people 

perceive the influence community context on sentencing as a given, yet the available 

evidence is ambiguous. The three main approaches that have been used to empirically 

examine the importance of this community context in sentencing decisions have serious 

weaknesses and limitations. A comprehensive understanding of legal decision making 

requires an analytic approach in which both defendant and case characteristics are considered 

along with the characteristics of the communities in which these decisions are made. 

Specifically, what is needed is a rigorous examination of 1) whether community context 

influences the sentences imposed on criminal defendants, net of the influence of defendant 

and case characteristics; and 2) Whether community context conditions the effects of 

defendant demographic characteristics on sentencing outcomes. These are the issues 

addressed in the present study. 
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THE PRESENT STUDY 

The present research examines broadly the influence of community context on several 

individual-level sentencing outcomes using data from the 1998 State Court Processing 

Statistics (SCPS) data collection that have been merged with a unique county-level data set 

which provides information on the characteristics of the counties in which the defendants 

were adjudicated. The SCPS is a comprehensive data set that includes information critical to 

the research questions guiding the present study and, more importantly, addresses many of 

the limitations associated with data sets used in prior sentencing research, Collected 

biennially since 1990, the SCPS provides detailed legal and "extralegal" data on a large 

sample of felony defendants, representing all felony cases filed in the 75 most populous U.S. 

urban counties (U.S .  Department of Justice, 2000). It also contains information for these 

defendants on several earlier stages of the criminal justice process, allowing for the inclusion 

of controls for differences in case processing (e.g., pre-trial detention). Critical to the present 

study, this data set contains the same detailed information for defendants and their cases from 

39 large urban counties across 17 states. This allows for a comprehensive multilevel analysis 

of sentencing outcomes across multiple urban U.S. jurisdictions. 

The county-level data set merged to the SCPS was created especially for the present 

analyses and provides detailed information on the key community characteris$ics examined 

in the study. These attributes include: the unemployment rate, the crime rates, region, the 

racial composition, sex ratio, age structure, political orientation, religious affiliation, and 

sentencing structures. Since there is no comprehensive county-level demographic data 

collection available that includes all of these attributes, the county data were compiled by 

combining information from several sources. These sources include: the Federal Bureau of 
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Investigation’s Uniform Crime Reports (1997), the Census of Churches (1997), County and 

City Data books (2000), Census Bureau Summary Tape Files (2000), the American National 

Election Study (1996), and the National Survey of State Sentencing Structures (U.S. 

Department of Justice, 1998). 

The SCPS individual-level data were merged to the county-level demographic data by 

linking county identifiers (i.e., state and county FIPS codes) common to each. The resulting 

data set thus provides detailed information on the felony defendants, cases, and outcomes 

fiom the 1998 SCPS as well as characteristics of the counties in which these cases were 

adjudicated. 

These data are used to assess the main and conditioning effects of several community 

conditions on the nature and severity of sentences received by individual defendants. Several 

different measures are used as indicators of sentencing outcome. Specifically, I examine the 

main and conditioning effects of community conditions on the following individual-level 

outcomes for convicted felony defendants: 1)  the incarceration decision (“idout”); 2) the 

nature of the specific sentence (e.g., prison incarceration versus jail confinement versus 

probatiodfine); and 3) the length of the confinement term received. 

Drawing from two conflict-oriented frameworks-minority group threat and 

economic social threat-along with individual-level survey research on punitiveness and 

punitive attitudes, I develop and test several hypotheses related to my two primary research 

questions. I assess whether various community characteristics affect the likelihood of an 

incarceration sentence, the nature of the sentence, or the length of custodial sentences 

imposed on convicted defendants, net of defendant and case characteristics. For instance, 

does the community racial composition, the crime rate, the sentencing structure, or age 
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structure influence whether a defendant receives a prison or jail term and the length of that 

sentence? Or do community features such as the unemployment rate, sex ratio, religious 

affiliation, or political orientation affect the type and length of sentence imposed on 

convicted defendants? What is the direction and strength of these community effects? Is the 

influence of one community attribute more important than the others? Specifically, does any 

one (or two, or three, etc.) of these community characteristics do a better job than others at 

explaining county-level variation in sentencing outcomes? All of these questions are 

extensions or specifications of the primary question addressed in my research, namely, does 

community context affect sentencing outcomes for criminal defendants? 

The specific hypotheses tested in regard to the second research question are evaluated 

using the Same merged data set and derived fiom the same theoretical fiameworks discussed 

above, as well as findings fiom previous research (see Steffensmeier et al., 1998). The focus 

of this question is somewhat dfierent than, but complementary to, the focus of the first. 

While the primary research question is concerned with the main effects of community 

context on sentencing outcomes, the second question shifts attention to the moderating effect 

of community context on the influence of three key defendant characteristics on sentencing 

outcomes: race, sex, and age. Three potential moderating effects are considered. First, does 

the relative size of the minority population in a county shape how minority defendants are 

sentenced? If so, does it do so in a way that leads to more lenient or more severe sanctions 

for minorities? Second, does the county male-to-female sex ratio influence the severity of 

sentences imposed on male defendants? If so, is this an effect that favors males or puts them 

at a disadvantage? And, third, does a county’s age structure influence how younger 

defendants are sentenced? Specifically, does the relative size of the population of older 
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persons in a community shape the kinds of sentences imposed on younger defendants? If so, 

does this conditioning effect put younger defendants in danger of a more severe sanction? 

In addressing these questions, this research tests several hypotheses (outlined in detail 

in Chapter 3) about the ways in which community context may affect the sentencing 

outcomes for felony defendants in U.S. counties and the ways in which community context 

may influence the effects of defendant race, sex, and age on sentencing outcomes for felony 

defendants across counties in the United States. Due to the nature of the research questions 

and the data in the present study, I use a multilevel modeling approach. 

Multilevel, or hierarchical, regression models have become the standard method used 

for estimating the effects of community characteristics on individual-level attitudes and 

behaviors, especially when the data contains a substantial amount of respondent clustering 

within communities, which is the case in the data used for the present study (Bryk and 

Raudenbush, 1992; Hox and Kreft, 1994). The methodological benefits associated with this 

approach include: 1) estimation of models that partition the variance to be explained into 

within- and between-community components, and 2) estimation of models that adjust for 

non-independence of sample members who reside in the same community. Conceptually, 

this strategy is appealing for the present research because it provides a direct and efficient 

means of describing the degree to which sentencing outcomes vary across the communities 

included in the data. Given that the focus of the study is on both the main effects of the 

community-level characteristics and on how these characteristics condition the e f f i  of 

defendant characteristics, models are estimated that allow individual-level defendant 

characteristics to vary across counties and allow for an assessment of whether particular 
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community-level characteristics are associated with this variance (see Rountree et al., 1994; 

Sampson et al., 1997). 

CONCLUSION 

In summary, significant gaps remain in our knowledge and understanding of the 

effects of community characteristics on individual sentencing outcomes. Many previous 

studies of community e f f i  have focused on macro-level characteristics and fail to take into 

account possible differences in types of cases or defendants across communities. Court 

organizational research provides extremely rich details of context, but focuses on a limited 

number of court contexts and organizational characteristics. Finally, the multilevel research 

that includes both individual- and community-level characteristics provide the most direct 

evidence on the questions addressed in the present study, but past work has relied on data 

restricted to a small number of select geographic areas, used inappropriate methods, 

measured jurisdictional context as dummy variables instead of the specific characteristics of 

jurisdictions, and focused on a limited range of contextual features (Le., racial and economic 

compositions). 

The present research addresses several of these limitations. Specifically, this research 

improves upon prior research of community effects and sentencing outcomes by examining 

the influence of community context on several sentencing decisions using a data set that 

contains information for a nationally representative sample of felony defendants from a 

relatively large number of counties spread over 17 states. The research also goes beyond 

previous studies of community effects by developing and testing several hypotheses of 

community effects, including those that specifj community characteristics as moderating the 

effects of individual-level defendant characteristics on sentencing decisions. 
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The study is organized in the following manner. Prior empirical research, including 

macro-level, court organizational, and multilevel research that bears on the two questions 

addressed in the study are reviewed in Chapter 2. In Chapter 3, the major theoretical 

perspectives on the ways in which community characteristics may influence sentencing 

outcomes for individual defendants are discussed, and the specific hypotheses tested in the 

research are presented. In Chapter 4, the data, methods, and analytic strategy used to test the 

research hypotheses are presented. Chapter 5 reports the empirical results for analyses of 

main effects of community context on sentencing outcomes, and Chapter 6 reports on 

analyses of whether community characteristics moderate the influence of defendant 

characteristics on sentencing outcomes. Finally, Chapter 7 summarizes the study’s major 

findings, highlights the study’s theoretical, empirical, and policy contributions, and discusses 

needs for future research on community context and sentencing outcomes. 
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CHAPTER TWO: PRIOR RESEARCH 

INTRODUCTION 

As outlined in the previous chapter, the present research addresses two general 

questions. First, does community context afTect sentencing outcomes for criminal 

defendants, net of the influences of defendant and case characteristics? And second, does 

community context shape condition the influence of defendant race, sex, and age on 

sentencing outcomes? Although both of these empirical questions have been widely 

acknowledged as important to furthering our knowledge about the factors that influence 

sentencing outcomes for criminal defendants (see Black, 1989; Dixon, 1995; Farrell and 

Holmes, 1991; Hagan and Bumiller, 1983; Myers and Talarico, 1987; Sampson and Laub, 

1993; Savelsberg, 1992; Wooldredge, 1998), owing largely to a lack of appropriate data and 

theoretical direction they have received relatively little attention in the research literature. 

Many data sets contain information on defendants, cases, and criminal justice outcomes, 

others provide information on aggregate-level imprisonment or incarceration rates, but few 

contain information about defendants and the communities in which they are processed, 

which is necessary for a systematic empirical examination of the influence of community 

context on sentencing outcomes. 

Below, I review prior empirical research relevant to the issues addressed in the 

present study. I begin by briefly summarizing findings reported by a large body of 

individual-level sentencing research. I then review macro-level research that has examined 

the influence of community context on imprisonment, the few organizational studies that 

have examined, in rich detail, small numbers of individual court contexts, and finally, the 
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handhl of multilevel studies that have examined community context and individual-level 

sentencing outcomes simultaneously. 

INDIVIDUAL-LEVEL RESEARCH 

Although empirical research has rarely examined the effects of community 

characteristics on sentencing outcomes, there is a long tradition of research that focuses on 

the ways in which individual-level defendant and case characteristics may influence these 

sentencing decisions (for comprehensive reviews see Chiricos and Cradord, 1995; Spohn, 

2000; Zatz, 2000,1987). This research provides valuable information on the effects of 

several individual-level characteristics on sentencing decisions. Researchers have considered 

a variety of sentencing decisions. Many have focused on the decision to incarcerate the 

offender (e.g,, Austin, 198 1 ; Farnworth and Horan, 1980; Hagan, 1977; Myers, 1979; Pope, 

1976; Pruitt and Wilson, 1983; Uhlman and Walker, 1979; Unnever, 1982; Unnever et al., 

1980), whereas others have focused on the length of incarceration sentences (e.g., Lizotte, 

1978; Peterson and Hagan, 1984; Thomson and Zing&, 198 1; Zatz, 1984). 

There is evidence in the research which suggests that decisions about the type and 

duration of sentences are conceptually and empirically distinct (e.g., Spohn et al., 1982; 

Sutton, 1978; Wheeler et al., 1982). That is, the effect that defendant and case characteristics 

(and possibly community characteristics) have on sentencing outcomes appears to depend on 

the specific decision being made (i-e., idout, prison versus jail versus probation, sentence 

length). For example, the findings from some individual-level sentencing research (e.g., 

Horan et al., 1982; Miethe and Moore, 1986; Myers, 1979) indicate that defendant race does 

not affect the decision to incarcerate a defendant in the same way that it affects subsequent 

decisions about the length of the sentences imposed (see also Myers and Talarico, 1987). 
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Despite differences in the definition and measurement of sentencing outcomes, 

defendant characteristics such as race, sex, and age have been the primary focus of this 

research, and most of these studies also include case characteristics (e.g., mitigating and 

aggravating circumstances), at least as control variables. A brief discussion of the general 

conclusions that can be drawn from this individual-level research on defendant and case 

characteristics and that is relevant to the present research follows. 

With regard to research on case characteristics, the results indicate that defendants 

receive more lenient sentences in cases where there are mitigating circumstances (e.g., victim 

involvement, provocation). In these situations, the defendant is perceived as less responsible 

for the crime, held less accountable, and as such, receives a less severe sentence. On the 

other hand, prior research indicates that in cases where aggravating circumstances are present 

(e.g., weapon use, strangers, arid victim injuries), the defendant is usually perceived as more 

responsible, as more dangerous, and held to a greater degree of accountability, which 

translates into harsher sentencing decisions (e.g., Albonetti, 1992, 1991; Boris, 1979; Myers, 

1980,1979; Spears and Spohn, 1997). Other case characteristics that have been associated 

with sentencing outcomes include the seriousness of the offense, prosecution charges, 

conviction charges, and adjudication method (see, e.g., Albonetti, 1992, 1991 ; Baumer et al., 

2000; Boris, 1979; Myers, 1980,1979; Myers and Talarico, 1987,1986q 1986b; Spears and 

Spohn, 1997; for comprehensive reviews, see also Chiricos and Cradord, 1995; Spohn, 

2000; Zatz, 2000, 1987). Importantly, many sentencing researchers argue that inadequately 

controlling for cadlegal variables such as offense seriousness, adjudication method, 

arrestkonviction charges, and crime type may lead to incorrect conclusions regarding the 
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effects of defendant demographic characteristics (i.e., race, sex, age) (Le., Hagan, 1974; 

Heck, 1981; Wooldredge, 1998). 

Although many studies include the case and offense characteristics discussed above, 

defendant race has received the most sustained attention in past empirical sentencing research 

(e.g., Farnworth and H o w ,  1980; Hagan, 1974; Hawkins, 1987; Holmes and Daudistel, 

1984; Kleck, 1981; Myers and Talarico, 1986b; Petersilia, 1983; Pruitt and Wilson, 1983; 

Spohn et al., 1987,1982; Steffensmeier et al., 1998, 1993; Unnever, 1982; Welch et al., 

1984; for comprehensive reviews see Chiricos and Crawford, 1995; Spohn, 2000; Zatz, 2000, 

1987). But, although the amount of attention is substantial, the results have been 

inconsistent. 

Some studies have found a race effect which favors white defendants over minority 

defendants (e.g., Austin, 1981; Demuth, 2000; Hagan, 1977,1974; Holmes et al., 1996; 

Horan et al., 1982; Kleck, 1981; Myers, 1987; Myers and Talarico, 1986% 1986b; Petersilia, 

1983; Phillips, 1986; Pruitt and Wilson, 1983; Radelet, 1981; Spohn et al., 1987, 1982; 

Steffensmeier et al., 1998, 1993; Unnever and Hembroff, 1988; Welch et al., 1984). 

However, others have found that in certain circumstances, white defendants are actually at a 

disadvantage compared to non-whites during the sentencing phase (e.g., Myers and Talarico, 

1987; Peterson and Hagan, 1984; Spohn and Holleran, 2000; Steffensmeier and Demuth, 

2000). Whatever the relationship between race and sentencing, we have been unable to 

produce research that reports consistent race effects. However, the weight of the evidence 

suggests that defendant race does, in some complex way, S e c t  sentencing outcomes for 

criminal defendants. 
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Turning our attention to research on the influence of defendant sex on sentencing 

outcomes, inconsistencies in this literature are also apparent, although there is stronger 

evidence of significant sex effects than is the case in analyses of race effects. The most 

consistent finding in the research on sentencing and gender is that females experience a 

comparative advantage. Daly and Bordt’s (1 995) comprehensive review of the 

sedsentencing research reports that the results of the majority of studies support the view 

that females are treated more leniently by the legal system (see, e.g., Adams, 1986; Beaulieu 

and Messner, 1999; Bickle and Peterson, 1991; Daly, 1987; Farrell and Holmes, 1991; 

Langan and Dawson, 1995; Nagel and Hagan, 1983; Nagel and Weitzman, 197 1 ; Pope, 1976, 

1975; Simon and Sharma, 1979; Spohn et al., 1987; Steffensmeier et al., 1993; Sutton, 1978; 

Visher, 1983; Wilbanks, 1984). 

However, the debate with respect to the influence of defendant sex on criminal justice 

outcomes continues because a number of studies have found no sex effect (e.g., Albonetti, 

1992; Elernstein et al., 1977; Bishop and Frazier, 1984; Curran, 1983; Feeley, 1979; Hagan, 

1975, 1974; Katzenelson, 1976; Myers, 1977; Simon, 1975; Tjaden and Tjaden, 1981). 

Other research indicates that female defendants receive harsher sentences than male 

defendants because of their inability to obtain a plea bargain or to obtain charge or sentence 

reductions (e.g., Chesney-Lind, 1979; Clements, 1972; Eckstrandt and Eckert, 1978; 

Figueira-McDonough, 1985). The overwhelming conclusion dram fiom this body of 

research though is that males are much more likely to receive harsh sanctiom fiom criminal 

justice decision makers than are their female counterparts. 

The prior empirical research on the influence of defendant age on sentencing 

outcomes is less helpful than that of either defendant race or defendant sex. That is not to 
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say that sentencing research does not include measures of defendant age or control for this 

variable during subsequent analyses, only that during the reporting of results, interpretation 

of results, and discussiodconclusion sections, many studies fail to address extensively age 

effects (for notable exceptions see Myers and Talarico, 1987; Spohn and Holleran, 2000; 

Steffensmeier et al., 1998). Defendant age, at least in prior empirical research, is not a 

primary focus. From the limited number of studies that have discussed the influtmce of 

defendant age systematically (Myers and Talarico, 1987; Spohn and Holleran, 2000; 

Steffensmeier et al., 1998) the general conclusion is that younger defendants (Le., 18 to 29 

years old) receive more severe sentences than older defendants. The present study examines 

the influence of defendant age on sentencing outcomes and how this influence might be 

shaped by community context, specifically the age structure within the community. 

In summary, prior research on individual-level case and defendant characteristics 

provides us with a better understanding of how these factors influence sentencing outcomes. 

However, it does not embed these relations in the community context within which 

sentencing decisions occur. Some of the ambiguity in the effects of race, sex, and age on 

sentencing outcomes could be due to the relatively limited number of jurisdictions examined 

or the focus on numerous jurisdictions within single states. In any case, it is not clear from 

this research whether sentencing outcomes vary across communities, or whether the effects 

of defendant attributes are conditioned by community context. Three separate approaches 

have been taken to broaden our knowledge of these issues: macro-level, court organization, 

and multilevel strategies. A discussion of the prior empirical research associated with each 

of these approaches follows. 

MACRO-LEVEL RESEARCH 
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Much of the prior empirical research on the relationship between community context 

and punishment outcomes has been conducted at the macro-level of analysis and has focused 

on prison admissions and incarceration rates as the outcome measures (e.g., Arvanites, 1992; 

Carroll and Doubet, 1983; Greenberg and West, 2001; McCarthy, 1990; McCiarrell, 1993; 

Michalowski and Pearson, 1990; Taggart and Winn, 1993; Weidner and Frase, 2001). Most 

of these studies have used some type of states’ per capita imprisonment rate as their outcome 

measure. Among the limitations associated with this body of research, this outcome measure 

confounds both the frequency and duration of prison sentences, and thus, may not be a valid 

gauge of either. Although this weakness and other limitations associated with this type of 

approach are outlined at the end of this section, this research has provided us with valuable 

information about the types of contextual factors that are associated with punishment 

outcomes and the nature, strength, and direction of these relationships. Several contextual 

characteristics have been the primary foci of these macro-level studies: crime rate, 

unemployment rate, geographic location, and racial composition. 

Many studies at the macro-level have found a strong, positive relationship between 

crime rates, especially violent crime rates, and imprisonment rates (e.g., Bailey, 1981; Carroll 

and Doubet, 1983; Greenberg and West, 2001; Jacobs, 1979; Liska et al., 1981; McCarthy, 

1990; McGarrell, 1993; Michalowski and Pearson, 1990; Taggart and Winn, 1993; Williams 

and Drake, 1980). That is, in areas that experience high rates of crime, especially violent 

crime, more criminal offenders are sentenced to prison. 

Although not without debate (see Bailey, 1981; Carroll and Joubert, 1983), the results 

of most prior empirical research indicate that areas with relatively high unemployment rates 

(measured almost uniformly as the rate of unemployed persons aged 16 years and older, per 
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100,000 residents) also have high imprisonment rates (e.g., Box and Hale, 1986, 1985, 1982; 

Greenberg, 1977; Greenberg and West, 2001; Jacobs, 1979,1978; Jankovic, 1977; Joubert et 

al., 198 1 ; McCarthy, 1990; Wallace, 198 1 ; Yeager, 1979). The expectation, theoretically and 

empirically, is that areas with high rates of unemployment will also have high incarceration 

rates. Theoretically, this expectation comes h m  the economic social threat literature, 

discussed in Chapter 3. But, the general argument is that unemployed individuals are seen as 

threatening and thus, a high rate of unemployment means a large group of threatening 

persons available for control and punishment through use of the formal criminal justice 

system. 

Prior empirical research on punishment outcomes reports a strong, positive 

relationship between region and sentencing severity (Carroll and Doubet, 1983; Chiricos and 

Crawford, 1995; Michalowski and Pearson, 1990; Snell, 2000). In particular, defendants 

sentenced in Southern jurisdictions are more likely to receive incarcerative sanctions, longer 

terms of confinement, and have a greater chance of receiving the death penalty (see Snell, 

2000). 

Prior empirical research on the influence of racial composition on punishment 

outcomes is much more ambiguous than any of the other community conditions reviewed 

above, although we can discuss, in general, the macro-level findings on the relationship 

between racial composition and punishment outcomes. Racial composition has generally 

been measured as the percentage of the population that is African American (or more 

generally, minority). Measured in this way, most macro-level studies have found a positive 

relationship between minority racial composition and rates of imprisonment (e.g., Arvanites, 

1992; Sampson and hub ,  1993; Weidner and Frase, 200 1). That is, the larger the minority 
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population, the higher the rate of incarceration and the greater the use of imprisonment as a 

punishment for all criminal defendants. This fairly straightforward relationship disappears 

when we begin reviewing multilevel examinations of the influence of racial composition on 

sentencing outcomes. However, macro-level studies generally indicate that there is a strong 

positive relationship between the relative size of the minority population and punishment 

outcomes. 

Although informative, prior empirical research at the macro-level is limited in that it 

ignores two sets of individual-level factors with a long history in studies of sentencing 

outcomes: defendant and case characteristics. This approach does not, and by its nature, 

cannot control for the influence of these characteristics. It is able only to spec@ aggregate- 

level relationships between imprisonment/incarceration rates and other aggregate-level 

attributes (e.g., unemployment rate, crime rate, etc.). While useful and informative, these 

types of studies do not take into account the nature of the individuals being incarcerated or 

the nature of the cases for which individuals are incarcerated. So, it may be that there is 

something especially dangerous or threatening about individual defendants or their particular 

crimes, but these factors are not (and cannot be) controlled for in this type of research. The 

present research uses a multilevel approach to replicate the findings reported by macro-level 

studies, but does so in a way that can control for the individual-level defendant and case 

characteristics excluded from the macro-level research. 

In the next section of this chapter 1 review the findings of those few studies that have 

examined in-depth, specific court organizational contexts and the influence these 

organizational features have on punishment outcomes. 

COURT ORGANIZATION RESEARCH 
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Court organizational research has been termed a “cross-jurisdictional” approach to 

examining criminal justice processing and sentencing outcomes. These studies typically 

compare sentencing decisions across a small number of jurisdictions (Britt, 2000). They 

make these comparisons by examining separate regression models for each jurisdiction or by 

including dummy variables for each of the jurisdictions included in the analysis. These 

studies focus primarily on the effects of individual-level defendant and case characteristics 

within a particular court and then assess how these effects vary across different courts within 

closely-located jurisdictions (typically less than 3 different courts/jUrisdictions). 

Several general conclusions have been drawn fiom this body of research, most of 

which concern the influence of specific court organizational characteristics on sentencing 

outcomes (Le., the organizational culture of courts) (see Dixon, 1995). Many of these studies 

focus on’the influence of the courtroom workgroup (prosecutors, judges, defense attorneys) 

and its activities on subsequent sentencing outcomes (e.g., Dixon, 1995; Eisenstein and 

Jacob, 1977; Eisenstein et al., 1988; Ulmer, 1997; Ulmer and Kramer, 1998,1996). The 

findings indicate that the structure, cohesiveness, and style of the courtroom workgroup 

influences criminal case processing and sentencing outcomes (Eisenstein and Jacob, 1977; 

see also Myers and Talarico, 1987). The results further suggest that cases are disposed of 

quicker and more efficiently and case backlogs avoided in courts that have a well-structured 

and cohesive working relationship between the key figures involved in the process, including 

“support persomel” (i.e., police, probation). 

Other “cross-jurisdictional” or court organizational studies have examined the impact 

of court context on a variety of legal processes and outcomes: sentencing (Hagan and 

Bumiller, 1983), guilty pleas and sentencing (Uhlrnan and Walker, 1979), bail status, type of 
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counsel (Lieberman et al., 1972), pretrial decisions and sentencing (Bemtein et al., 1977), 

and pre-sentence recommendations and subsequent sentencing outcomes (Hagan, 1975; 

Myers, 1979; Myers and Talarico, 1987). Two additional studies (Nardulli et al., 1984; Pruitt 

and Wilson, 1983) apply a cross-jurisdictional approach to assess the influence of several 

specific court organizational characteristics on sentencing outcomes. 

Nardulli et al. (1984) found that factors such as the kind of case, prosecutorial policy, 

and varying combinations of individual-level attributes affect sentencing outcomes in felony 

courts in nine counties. From their research, they argue that the influence of individual-level 

characteristics cannot be examined without some appreciation of contextual factors (see also 

Myers and Talatico, 1987). Pruitt and Wilson (1 983), in their longitudinal study of 

sentencing in Milwaukee, report that three organizational characteristics affect not only 

sentencing outcomes, but also the influence of defendant race on sentencing outcomes: the 

composition of the judiciary (the bench), bureaucratization in the prosecutorial and defense 

offices, and decision rules that reduce/eliminate the influence of judicial ideology on 

. outcomes (1983: 613). 

One final set of results from this body of research, not directly related to court 

organizational characteristics, is of particular importance to the present study. Although 

most of this cross-jurisdictional research focuses on a small number of jurisdictions within a 

particular state, some report that the distinctions between Southern and non-Southern 

jurisdiction, urban versus suburban versus d, and jurisdiction size directly influence the 

sentencing decisions handed down within specific court contexts (e.g., Austin, 1981 ; 

Eisenstein and Jacob, 1977; Hagan, 1977; Hindus, 1980; Myers and Talarico, 1986a; 

Teppe- 1973; Weidner and Frase, 2001; Williams and Richardson, 1976). In general, 
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we can draw fiom this body of research that Southern areas, nual areas, and smaller 

jurisdictions are associated with more severe punishments for criminal defendants. 

In summary, this research provides us with rich details about the relationships of 

decision makers within the courts and how these relationships and other descriptive 

characteristics of specific courts (e.g., size, location) might affect the processes and outcomes 

of the courts. But, although extremely informative regarding the particular court 

Organizational relationships, interplay, and intricacies, this type of approach tells us very 

little about the broader context, the context outside ofthe court, that might influence what 

goes on inside, namely sentencing decisions. 

Prior court organization research also suffers fiom some limitations. First, while 

these studies of specific court contexts are rich in detail and provide valuable, descriptive 

information on the types of courtroom workgroups relations formed and the ways in which 

these workgroups process caseloads and reduce backlogs, they typically focus on very small 

numbers of courts and jurisdictions. The generalizability of the findings from these studies is 

undoubtedly limited and an inherent weakness in this type of approach to examining 

sentencing outcomes. Additionally, these studies generally focus on a narrow range of 

organizational factors at the court level and are unable to address the influence of the broader 

community context on sentencing outcomes. The present research adds to what we know 

about the influence of social context on sentencing outcomes h m  these court organizational 

studies. However, the focus is slightly different. The present study examines the influence 

of the broader community context on sentencing outcomes focusing on a larger set of 

contextual characteristics, outside of the court itself. 
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So, for further empirid direction, I move on to review the most relevant and most 

scarce approach used in prior research to assess the influence of community context on 

sentencing outcomes: multilevel studies. 

MULTILEVEL RESEARCH 

The few multilevel studies that have examined the influence of community effects on 

sentencing outcomes have focused on a limited number of community conditions. 

Specifically, prior multilevel research has focused on the influence of economic composition, 

racial composition, and, to a lesser extent, crime rates (Britt, 2000; Demuth, 2000; Myers and 

Talarico, 1987; Steffensmeier et al., 1998,1993; Ulmer, 1997; Ulmer and m e r ,  1996). 

This research provides a better understanding of how these contextual features might 

influence sentencing outcomes, and how they might shape the influence of defendant race on 

sentencing outcomes. 

Most multilevel studies of sentencing have taken a statelcounty approach 

Specifically, they have selected one state (e.g., Georgia, Pennsylvania) and then all, or some 

set of, counties within that state to assess, .simultaneously, the influences of individual-level 

case and defendant characteristics and contextual characteristics on variation in sentencing 

decisions across these counties. Most of these multilevel studies (Britt, 2000; Demuth, 2000; 

Myers and Talarico, 1987; Steffensmeier et al., 1998, 1993; Ulmer, 1997; Ulmer and 

Kramer, 1996) have concentrated on the importance of community racial composition. Many 

have measured this variable as the relative proportion of minority residents within the 

county; some however have defined this variable as the percent of residents who are black. 

Although not without debate, the findings suggest that there is a positive relationship 

between the proportion of minority residents and the severity of sentences imposed on 
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crimhal defendants (e.g., Myers and Talarico, 1987; but see Ulmer, 1997). That is, the 

greater the minority population within a given county, the more severe are the sentences 

imposed on criminal defendants adjudicated there. 

A couple of these multilevel studies have also examined the role of unemployment 

rates on sentencing outcomes (e.g., Britt, 2000; Myers and Talarico, 1987). Although 

informative, the results of these two studies contradict one another. Britt (2000), in his 

multilevel study of sentencing outcomes in Pennsylvania counties, reports that 

unemployment rates had no significant effect on either the decision to incarcerate defendants 

or the length of the sentence imposed. Myers and Talarico (1987), however, found that 

unemployment rates had a positive relationship with decisions to incarcerate felony 

defendants in Georgia counties. An important difference between the two studies is that Britt 

(2000) used a statistical approach appropriate for assessing multilevel differences (HLM), 

whereas Myers and Talarico (1987) ran traditional ordinary least squares (OLS) and logistic 

regression models that risk mis-estimating the role of both the individual-level and contextual 

factors. Although limited in this regard, Myers and Talarico’s (1 987) research is a 

pioneering effort to examine the influence of community context on sentencing outcomes. 

Although limited to Georgia counties, their research was the first and remains the most 

innovative attempt to examine the importance of community characteristics on criminal 

sentencing outcomes. 

An additional benefit of Myers and Talarico’s (1987) research, unlike most multilevel 

studies that focus only on racial conditions (but see Britt, 2000), is their inclusion of a 

variety of community characteristics. In addition to racial composition and unemployment 

rates, Myers and Talarico (1 987) examine the effects of urbanization, racial income 
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inequality, income standard deviation, and crime rate. The results of this exceptional study, 

although limited in some respects, point to several potential relationships between 

community factors and sentencing outcomes, as well as the conditioning nature of racial 

composition on defendant race and offense. Four results from their research are particularly 

noteworthy: 1) Defendants adjudicated in urban counties were more likely to receive an 

incarceration sentence, but, their sentences were shorter than those imposed on defendants in 

rural counties; 2) Neither indicator of inequality (racial income inquality and income 

standard deviation) exerted significant influences on sentencing outcomes; 3) Large 

populations of black or unemployed residents or did not foster more severe sanctions; 4) 

crime rates had little direct bearing on sentencing decisions. 

Although Myers and Talarico (1987) did not find much support for their premise that 

community context influences sentencing outcomes, they do observe some evidence that 

community conditions moderate the influence of defendant race. Specifically, they report 

that: 1) Black defendants were more likely to receive an incarceration sentence in 

communities with high crime rates; 2) white defendants received longer incarceration 

sentences in communities with high crime rates; 3) urbanization neither intensified nor 

reduced race differences in sentencing outcomes; and 4) Black defendants were more likely 

to be incarcerated when adjudicated in counties with high rates of unemployment. In their 

discussion of the results, Myers and Talarico (1 987) report that they found many 

inconsistencies and that the contextual effects are “neither constant across all sentencing 

decisions, nor consistent for each dimension of the community we considered.” Thus, they 

advise caution when reporting and interpreting their findings. They conclude, however, that 

county context must play an important, although complicated, role in criminal sentencing. 
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In sum, prior multilevel research has produced a small, but substantial, body of 

literature on the direct influence of particular community characteristics on individual-level 

sentencing outcomes. Racial composition has been examined extensively, although the 

evidence on the relationship between this community characteristic and sentencing outcomes 

is mixed. The nature of the relationship between employment levels and sentencing 

outcomes, although less thoroughly examined in the literature, also is contradictory and 

unresolved. Only one multilevel study (Myers and Talarico, 1987) examined the influence of 

additional community characteristics, besides racial composition and unemployment rates, 

and the conclusions about these relationships also remain ambiguous. 

Discussed briefly in regard to Myers and Talarico’s (1 987) study, some multilevel 

studies have included interaction effects in their analyses. That is, some of these studies 

(e.g., Britt, 2000; Demuth, 2000; Myers and Talarico, 1987; Steffensmeier et al., 1998,1993) 

have examined the interaction between individual-level characteristics (e.g., race and sex) 

and others have examined the relationship between one individual-level characteristic 

(defendant race) and its community-level counterpart (racial composition). While the results 

are still ambiguous and vary depending on the study, these interaction models M e r  

underscore the importance and complexity of community effects on sentencing outcomes and 

how the racial composition of the community shapes the effect of defendant race on 

sentencing decisions. In regard to individual-level interactions, it has been found that young, 

black, males receive more severe sentences than other criminal defendants (Steffensmeier et 

al., 1998). It is also reported, although not without debate, that minority defendants receive 

more severe sentences when adjudicated in communities with a relatively large minority 

population (Myers and Talarico, 1987; but see Demuth, 2000). 
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Due to the small number of multilevel studies, it is extremely difficult to draw any 

general conclusions about the influences of community characteristics on sentencing 

outcomes and the conditioning nature of community context on the effects of defendant 

characteristics on these outcomes from prior empirical research. The results of these 

multilevel studies, especially Myers and Talarico’s (1987), are far from conclusive and their 

methods less than perfect, which underscores the importance of replication, clarification, and 

expansion of the underlying research questions pursued in the present study. 

The first, and perhaps most important, limitation of prior multilevel research is that it 

has focused on counties or jurisdictions in one particular state (e.g., Pennsylvania, Georgia), 

which of course limits the results’ generalizability. That is, there may be something 

particular about the defendants, cases, or counties within these specific states that makes the 

results inapplicable to other areas. Second, many of these multilevel studies use traditiod 

ordinary least squares (OLS) or logistic regression techniques that are happropriate for 

multilevel data analyses. Thus, these analyses risk estimation errors when examining the role 

of contextual characteristics, individual-level characteristics, or both (Bryk and Raudenbush, 

1992). Specifically, this means that many of the prior multilevel studies fail to take into 

account the fact that individual defendants and cases are nested within the contextual unit of 

analysis. 

A third liitation associated with these multilevel studies is that they examine a 

limited number ofjurisdictions (e.g., most include three or less). Additionally, many of these 

same studies suffer by taking what Britt (2000) has termed the “cross-jurisdictional” 

approach. That is, a relatively small number of contexts are examined and compared with 

one another by including dummy variables for each jurisdiction in the models or by running 
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separate models for each jurisdiction included in the analyses. While still informative, this 

"cross-jurisdictional" approach has two important limitations, it does not allow for broad 

comparisons across a number of different jurisdictions and simply comparing the 

jurisdictional dummy variables effects on sentencing decisions does not tell us anything 

about the specific features of these contexts that may be responsible for the variation in 

sentencing outcomes. A final limitation of the prior multilevel research on sentencing 

outcomes is the selection of a very few community characteristics. The majority of these 

multilevel studies have focused on racial conditions and only two have included measures of 

economic conditions as contextual variables. Myers and Talarico (1 987) examined the 

importance of additional contextual features in their research, but they too constrain their 

attention to a limited number of indicators of racial, economic, and crime conditions. 

LIMITATIONS OF PRIOR RESEARCH 

In summary, much of the prior empirical research on sentencing outcomes has 

focused on the influences of individual-level defendant and case characteristics. Although 

extremely Sonnative, this voluminous body of literature tells us nothing about the potential 

influence of community context on sentencing outcomes. The macro-level literature propels 

us W e r  along in our quest for finding community factors that might influence sentencing 

outcomes. The results of these studies indicate that racial, economic, and crime conditions 

affect sentencing outcomes, at least at the aggregate level. However, these studies ignore the 

individual-level factors that we know affect sentencing outcomes--in some way-thus they 

risk producing potentially misleading results, interpretations, and conclusions by excluding 

these important individual-level variables. More specifically, this approach cannot control 

for the influence of defendant and case characteristics. It is able only to specify aggregate- 
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level relationships between imprisonment/incarwration rates and other aggregate-level 

attributes (e.g., unemployment rate, crime rate, etc.). While useful and informative, these 

types of studies do not take into account the nature of the individuals being incarcerated or 

the nature of the cases for which individuals are incarcerated. This is a serious flaw and one 

that prohibits a systematic examination of the influence of community conditions on 

individual-level sentencing outcomes. 

The court organizational studies point us M e r  in the right direction and are rich in 

detail about the inner workings of courts and their workgroups, but are limited to very small 

numbers of courts and jurisdictions and comparisons between the two. They also concentrate 

solely on the context within the court and tell us very little about influences outside of the 

courtroom. Prior multilevel studies provide further guidance about the types of community 

characteristics that may affect sentencing outcomes, and possibly more importantly, provide 

a starting point for examining the interactions between individual-level and contextual 

factors on sentencing outcomes. Even without conclusive results, we know from these 

studies that it is potentially very important to examine the influences of community racial, 

economic, and crime conditions on sentencing outcomes. Additionally, these studies stress 

the importance of examining whether certain community characteristics (e.g., racial 

composition) moderate the influence of specific defendant characteristics (e.g., race) on 

sentencing outcomes. And, although the methods, analytical strategies, results, and 

discussions of prior multilevel research are far fiom definitive, they provide empirical 

direction for the present study and future research. 

While the studies reviewed above suggest that community characteristics influence 

individual-level sentencing outcomes and, to a lesser extent, condition the effects of 
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individual-level defendant characteristics on sentencing outcomes, all these studies (macro- 

level, court organizational, and multilevel) suffer from the limitations discussed above which 

restrict their ability to draw strong inferences. 

THE PRESENT STUDY 

The present research makes an important contribution to both the sentencing and 

communiv effects literature by using appropriate statistical methods (multilevel modeling) to 

assess both the main and conditioning effects of many community characteristics (focusing 

on racial, economic, and crime conditions as well as political and religious features) on 

sentencing outcomes. This study examines these important issues using a nationally- 

representative sample of felony defendants adjudicated in large urban counties in the United 

States. The present research addresses the data limitations, methodological and analytical 

flaws, generalizability weaknesses, and the relatively narrow range of community 

characteristics examined in prior macro-level, court organizational, and multilevel research 

on sentencing outcomes. 

More specifically, the present study addresses the main limitation of macro-level 

research by estimating multilevel models that include individual-level defendant and case 

characteristics and community-level characteristics. Importantly, this type of research 

design, as opposed to a macro-level approach, allows for an assessment of the influences of 

individual- and community-level predictors both singly and in combination. The present 

study also addresses the generalizability and breadth concerns of the court organizational 

studies. In particular, I use a nationally representative random sample of defendants 

adjudicated in 39 large urban counties to examine the influence of a variety of community 

characteristics on sentencing outcomes and to examine whether these community 
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characteristics shape the effects of defendant age, race, and sex on sentencing decisions. 

Additionally, I extend the focus of prior court organizational research and include a large 

number of contextual characteristics, outside of the court itself. Finally, this research begins 

to fill some of the gaps in our understanding about how community characteristics influence 

sentencing by addressing some of the limitations of prior multilevel research. More 

specifically, similar to one of the limitations of prior court organizational research, I expand 

the focus in the present study by examining sentencing outcomes across 39 counties within 

17 different states, as opposed to focusing on limited numbers of jurisdictions or single 

states. Second, I use the more appropriate multilevel approach, as opposed to traditional 

techniques, necessitated by the hierarchical and nested nature of the present data. And third, 

I extend the narrow focus of prior multilevel research and examine a much larger and more 

diverse array of community features. 

40 



CHAPTERTHREE: THEORETICAL FRAMEWORKS AND HYPOTHESES 

INTRODUCTION 

As discussed in Chapter 2, one of the most significant limitations of prior research on 

sentencing decisions is the lack of attention given to the ways in which community 

characteristics may affect outcomes at this important stage of the criminal system. An even 

more neglected issue is how community context may shap-r condition-the influence of 

defendant demographic characteristics on sentencing outcomes. This chapter reviews the 

theoretical perspectives and the body of individual-level survey literalme drawn u p n  to 

develop and test specific hypotheses about the relationship between community context and 

sentencing outcome. The inclusion of the individual-level survey literature, from which 

additional hypotheses are developed and tested, is a new and innovative contribution to the 

community effects and sentencing literatures. ARer summarizing the relevant literature, the 

specific hypotheses that are tested in the present study are presented. 

Prior empirical research, whether macro-level, court organizational, or multilevel, 

typically has drawn fiorn various conflict-oriented perspectives to form general expectations 

and test specific hypotheses about the relationship between certain community features (e.g., 

unemployment rates, racial composition, crime rates) and sentencing outcomes. However, 

specific guidance on the ways in which we would expect other community characteristics 

such as age structure, sex ratio, religious or political affiliations to affect individual-level 

sentencing outcomes is not well articulated in extant theoretical frameworks. 

Why should we expect community context to influence individual-level sentencing 

outcomes? As alluded to above, prior empirical research on this research question has drawn 
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from two conflict-oriented perspectives to develop specific hypotheses about the relationship 

between community context and sentencing outcomes: economic social threat and minority 

group threat. Some of the testable hypotheses are drawn from the macro-level theoretical 

and empirical literature on economic social threat, a conflict-oriented perspective, which 

argues generally that contextual factors such as economic conditions and levels of crime, 

especially violent crime, are related to a greater and more severe use of formal sanctions (see, 

e.g., Chambliss and Seidman, 1971; Hawkins, 1987; Liska, 1992; Sellin, 1928). 

The economic social threat and minority group threat perspectives are both 

considered conflict orientations, as opposed to consensus perspectives, on the use of formal 

social control mechanisms (e.g., police, courts, corrections). The basic argument from the 

conflict paradigm is that, within an area, different groups of people have different interests 

and that the law, and other formal social control mechanisms, is usually invoked to protect 

the interests of groups with the most power (e.g., Box and Hale, 1986, 1985,1982; Bridges 

and Crutchfield, 1985; Chambliss and Seidman, 1971; Greenberg, 1977; Jacobs, 1979, 1978; 

Jankovic, 1977; Joubert et al., 1981; Liska and Chamlin, 1984; Liska et al., 1981; Wallace, 

1981; Yeager, 1979). Not only are the interests of the more powerfid groups protected by 

these mechanisms, but these formal methods also axe aimed at controlling the less powerful 

groups (see, e.g., Chambliss and Seidman, 1971; Hagan, 1989; Hawkins, 1987; Liska, 1992; 

Sellin, 1928). In the case of economic social threat, this includes persons who are 

unemployed. Conflict theorists, in general, argue that powerfuvelite groups perceive that 

their interests may be threatened by the interests of less powerful groups (e.g., unemployed) 

and may then use their superior positions to exert formal social control on those groups that 

they feel threaten the status quo. 
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The economic social threat argument suggests more punitive legal outcomes for 

defendants adjudicated and sentenced in areas with relatively large groups of economically 

“threatening” persons (e.g., the unemployed) (see Box and Hale, 1986,1985, and 1982; 

Jankovic, 1977; Joubert et al., 1981; Liska, 1992; Liska and Chamlin, 1984; Liska et al., 

1981; Myers and Talarico, 1987). The general argument is that a large volume of 

economically threatening persons (e.g., unemployed persons) or threatening crimes gives rise 

to higher levels of perceived threat, in turn activating a more intense formal social control 

reaction by those who feel threatened, and especially against those who are considered 

threatening. 

The treatment of convicted felony defendants in particular geographic locations may 

be linked to views of perceived threat and intolerance held by large proportions of persons 

within these communities. These intolerant views or ideologies may be directed toward 

certain residents within the community (Le., unemployed, “threatening”) or foster and 

support a general attitude for harsh punishments for persons perceived as dissimilar, 

dangerous, or threatening to the community’s majority group population (e.g., Chambliss and 

Seidman, 1971; Hagan, 1989; Hawkins, 1987; Liska, 1992; Liska et al., 1981; Sellin, 1928). 

These ideas likely affect not only the decisions of area residents who may hold these views 

and belong to the majority group, but also those public officials (i.e., judges, prosecutors) 

who are elected by residents with such attitudes. It may also be the case that those appointed 

by other local officials are receptive to the opinions of the local public. Because criminal 

justice officials are residents of the communities within which they serve, it is entirely 

possible that they respond not only to the opinions of their constituents, but adhere to similar 

ideologies, and that they too may perceive that economically “threatening” groups are 
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present, growing, and need to be controlled. The criminal justice system, and the sentencing 

phase in particular, may be an instrument used toward that end. 

As noted above, prior empirical research that has examined expectations and 

hypotheses drawn from the economic social threat perspective has focused primarily on 

community unemployment rates and income inequality on overall levels of applied formal 

social control (e.g., expenditures for police, arrest rates, prison admissions, prison rates); the 

results are unclear as to whether the correlations observed in these studies reflect actual 

contextual effects or compositional differences across jurisdictions in the types of defendants 

or cases processed. 

The multilevel data used in the present study includes several measures that have 

been identified in the economic social threat literature and research as indicators of the 

amount of economic threat that residents may perceive. These include unemployment rates 

and income inequality (measured as the Gini coefficient).' The general expectation is that 

criminal defendants adjudicated and sentenced in communities with high levels of economic 

threat will receive more severe sentences. The specific hypothesis drawn fiom the economic 

social threat literature and tested in the present study is: 

Defenalants will receive more severe sentences in communities with high rates 

of unemployment, net of other predictors. 

Although prior studies of economic threat have used measures of income inequality in combination with, or as 
a substitute for, unemployment rates, this predictor is not used in the present analyses for two reasons: 1) 
Preliminary diagnostics reveal virtually no variation in the income inequality variable across the urban counties 
included in the data; and 2) Income inequality is very highly correlated with percent unemployed and thus, its 
inclusion introduces problematic issues of multicollinearity. 

1 
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In continuing to address my first research question and examine M e r  the influence 

of community context on sentencing outcomes, I turn to another conflict-oriented framework, 

minority group threat. As discussed earlier, the hypotheses and expectations derived fiom 

the minority group threat perspective are very similar to those drawn fiom the economic 

social threat literature. The primary difference is that the arguments pertain to a different 

“threatening” population: racial minority groups. The underlying premise of both 

perspectives is the same: Some “threatening” population within the community is controlled 

by the majority population through its access to, and use of, formal social control methods- 

the police (arrests), the courts (adjudicatiodconviction), and corrections (iails/prisons). This 

threat perspective is based simply on fear of losing dominance to a dissimilar group (see e.g., 

Blalock, 1967; Jackson, 1989). Central to the majority/minority group fiamework is the 

basic proposition that relates minority group size and majority group “dominance protection 

efforts” (Jackson, 1989: 4). 

Blalock (1 967) suggests that majority group protection efforts will increase as the size 

of the minority group increases until the minority group becomes or exceeds 50 percent of 

the population of the area. Typically, prior research indicates that whites are the majority 

group using their power and resources to control the “threatening” non-white population 

(Heinz et al., 1983; Jackson, 1989; Liska et al., 1981; Myers and Talarico, 1987). 

From this perspective there is a general expectation that the majority population will 

attempt to protect their status and their own group’s interests and do so by using the 

resources they have access to in order to exert formal social control over the minority 

population (see, e.g., Blalock, 1967; Jackson, 1989). As such, I expect then a relationship 

between minority racial composition and sentencing outcomes similar to the one between 
/ 
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sentencing outcomes and unemployment rates and crime rates. Specifically, the hypothesis 

tested in the present research, drawn from this perspective is: 

Defendants will receive more severe sentences in communities with a 

relatively large population of racial minorities (blacks), net of 

other predictors. 

Once again though, the expectation remains that once the minority group population 

achieves or exceeds 50 percent of the area’s total population, the protection efforts on the 

part of the majority diminish and the minority group has then achieved sufficient social and 

political power to ensure equilibratory use of the criminal justice system (Blalock, 1967). In 

this case, one would expect the “threat’’ level to decrease and thus, less severe sentences. 

More specifically, this perspective suggests the possibility of a curvilinear relationship 

between the size of the minority group and the severity of sentencing for convicted criminal 

defendants. 

In summary, drawing from the minority threat framework, I examine the degree to 

which there is a significant quadratic relationship between sentencing outcomes and the 

relative size of the minority population within a jurisdiction. That is to say that the 

sentencing outcomes for convicted criminal defendants may be influenced by the relative size 

of the minority population. The hypothesis used to test for non-linearity is: 

Defendants will receive more severe sentences in communities with a 

relatively small minority group population while defendants sentenced in 
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communities with a relatively larger minority group population will receive 

comparably less severe sentences, net of other predictors. 

As discussed briefly in Chapter one, a recent addition to the codict-oriented 

paradigm of the criminal justice system and its decision making policies and practices, has 

been introduced into the sentencing literature by Steffensmeier (1980) and his colleagues 

(i.e., Kramer and Steffensmeier, 1993; Kramer and Ulmer, 2002; Steffensmeier et al., 1998, 

1993; Steffensmeier and Demuth, 2001,2000; Ulmer, 1997). As an extension of the court 

community perspective (see, Le., Eisenstein et al., 1988; Flemming et al., 1992; Uher  and 

Kramer, 1998,1996), Steffensmeier and his colleagues argue that much prior research on 

decision making within the criminal justice system is guided primarily by three “focal 

concerns:” blameworthiness, protection of the community, and practical constraints and 

consequences. 

According to this “focal concerns” argument, criminal justice decisions are based 

mainly on officials’ (e.g., judges, prosecutors) perceptions of the defendant’s character, past 

and future behavior, dangerousness to the community, and the practical considerations 

surrounding any punishment outcome (e.g., court resources, correctional resources, and the 

impact any custodial Sanction would have on the victim(s), defendant@), andor the 

defendant’s familial responsibilities) (Kramer and Ulmer, 2002). The reliance on and weight 

given to these three issues may vary according to the local court community culture, local 

politics, andor the broader social context of a particular area (see Kramer and Ulmer, 2002). 

Proponents of the “focal concerns’’ perspective also suggest that not only do criminal justice 

decision makers rely on legally relevant criteria (e.g., offense severity, prior record, offender 
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responsibility, protection of the community), but they may also draw on “racial, ethnic, 

gender, or age stereotypes about defendants” (Kramer and Ulmer, 2002:904; for further 

discussion see Albonetti, 1997,1991; Bridges and Steen, 1998; Wheeler et al., 1982). 

Similar to the weight given to legally relevant factors, the reliance on these extralegal factors 

during the decision making process may also vary according to the local court and social 

context within which these decisions are made. Noted briefly in Chapter 1, the “focal 

concerns” argument articulated by Steffensmeier and his colleagues is a usel l  extension of 

the general “threat” arguments (economic social and minority group) used to guide the 

general expectations associated with both of the research questions examined in the present 

study. 

In addition to the economic social threat and minority group threat perspectives, the 

present research also draws from the empirical literature on individual-level correlates of 

punitiveness to derive several hypotheses about the influence of contextual characteristics on 

sentencing outcomes. The conflict-oriented frameworks, and the focal concerns extension, 

discussed above provide valuable information about the kinds of relationships expected 

between community-level economic, racial, and crime conditions and sentencing outcomes, 

but there is virtually no mention of the potential influences of other community 

characteristics in the literature. 

This gap in the theoretical and empirical literatures leads to a brief review of 

individual-level survey research on punitive attitudes. From this research I discuss further 

expectations and derive specific hypotheses about the nature of the influence of uaYitionaZ 

community characteristics on individual-level sentencing outcomes. There is little 

systematic theoretical treatment in the literature about whether and why contextual 
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characteristics other than unemployment rates, income inequality, and racial composition 

might affect the outcomes of criminal cases, net of the influence of defendant and case 

characteristics. However, an extensive body of literature on punitive attitudes indicates that 

certain individual attributes are related to more punitive crime and punishment orientations. 

Research on individual-level correlates of punitive attitudes has shown that older persons, 

males, Republicans, and Protestants hold significantly more punitive views regarding the 

punishment of persons accused and convicted of criminal behaviors than others. Members of 

these groups are consistently more likely than their counterparts to support the death penalty 

and to view the courts as “not harsh enough” (see, e.g., Bohm, 1991; Flanagan and 

Longmire, 1996). Members of these groups are also likely to be more supportive of punitive 

rather than therapeutic or rehabilitative sanctions for adult offenders (see Gerber and 

Engelhardt-Greer, 1996). Additionally, these individuals are more likely to support 

mandated prison sentences and increased spending for the criminal justice system, and to 

express dissatisfaction with the COW~S’ ability to protect society (Gerber and Engelhardt- 

Greer, 1996). 

One implication of these patterns is that a large proportion of these kinds of persons 

in an area might give rise to a “punitive climate” or a “general climate of coerciveness” (see, 

e.g., Borg, 1998, 1997). Thus, areas with a relatively large proportion of older residents, a 

higher male-to-female sex ratio, and larger proportions of Republicans or Protestants may 

exhibit, in general, a higher level of punitiveness, which may in turn be translated into more 

severe sanctions for convicted criminal defendants during the sentencing stage of the 

criminal justice process. This may be because local decision makers are drawn from these 

populations and/or because elected and appointed official decision makers are responsive to 
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public sentiment in their local communities. Therefore, all else being equal, convicted felony 

defendants in these jurisdictions may be more likely to receive a prison sentence-versus jail 

confinement or some other non-custodial sentence (e.g,, probation, fine)-and more likely to 

receive a longer sentence (either prison, jail, or probation) than their counterparts adjudicated 

and sentenced in jurisdictions not heavily populated by punitive-oriented residents and public 

officials. 

Prior literature also suggests more punitive legal outcomes in areas with higher levels 

of crime, especially violence. This is supportive of the economic social threat view, as 

outlined above. Two relevant arguments have appeared in the literature. First, the 

“instrumental” or “pragmatic” perspective suggests that residents in high crime areas exhibit 

higher levels of fear, which increases their desire for severe punishment for persons accused 

and convicted of engaging in criminal behavior (Stinchcombe et al., 1980; Taylor et al., 

1979; Thomas and Foster, 1975; Tyler and Weber, 1982; Vidmar and Ellsworth, 1974). This 

situation may lead to a higher propensity to elect or appoint more harsh “law and order” type 

Officials, resulting in overall increases in the severity of punishments for convicted criminal 

defendants. Second, some researchers have argued that exposure to high levels of crime and 

violence gives rise to a general climate of punitiveness (Borg, 1998,1997; Gelles and Straus, 

1975), which in turn may influence legal decision making directly in the case of jury 

decisions, and indirectly through its impact on prosecutors and judges. Thus, the general 

expectation is that defendants adjudicated in communities with relatively high rates of crime, 

especially violent crime, will receive more severe sentences. 

Drawn from prior research and the individual-level survey research on punitive 

attitudes, the following specific hypotheses are tested in the present research: 
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Defendants will receive more severe sentences in communities with relatively 

high rates of violent crime. 

Defendants will receive more severe sentences in communities with a 

relatively high male-to-female sex ratio, net of other predictors. 

Defindants will receive more severe sentences in communities with a 

relatively large proportion of older persons, net of other predictors. 

Defendants will receive more severe sentences in communities with a 

relatively large proportion of Republicans, net of other predictors. 

Defendants will receive more severe sentences in communities with a 

relatively large proportion of Protestants, net of other predictors. 

An additional expectation in the present analyses, drawn from prior research (e.g., 

Borg, 1998,1997; Carroll and Doubet, 1983; Chiricos and Crawford, 1995; Cialster and 

Scaturo, 1985; Hagan, 1977; Michalowski and Pearson, 1990; Snell, 2000) is that sentencing 

outcomes will be influenced by the region in which the decision takes place. A strong 

relationship between the Southern region of the country and imprisonment is widely 

documented (see Chiricos and Crawford, 1995). Given the South’s greater use of the death 

penalty (Snell, 2000), it is plausible that this region exhibits a more “punitive climate” than 

other regions. Although macro-level research has emphasized the importance of southern 
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effects on prison use (Carroll and Doubet, 1983; Galster and Scaturo, 1985; Hagan, 1977; 

Michalowski and Pearson, 1990), the type data used prior multilevel studies has precluded 

researchers from testing this “southern subculture of punitiveness” argument (see Borg, 

1997). As noted above, prior multilevel studies are based on data from a very small number 

of jurisdictions or on multiple jurisdictions within single state which prohibits the inclusion 

of a regional effect. I test the “Southern subculture of punitiveness” thesis with the following 

hypothesis: 

Defendants will receive more severe sentences in Southern communities, net 

of other predictors. 

The fial main hypothesis tested in the present study is not derived Erom any specific 

theoretical framework or the body of individual-level research on punitive attitudes. 

However, findings from prior macro-level research and the relatively recent implementation 

of various sentencing structures lead to an expectation of an association between sentencing 

outcomes and type of sentencing structure. Although lacking theoretical guidance, it seems 

likely that the type of sentencing structure should influence sentencing outcomes. 

Sentencing structures have been developed and implemented in states across the 

country in order to promote and enhance the equity of sentencing decisions (see Spohn, 

2000). Typically, these policies have been put into place to guide or restrict judicial 

decisions-aimed at reducing and eventually eliminatiig the discretion that may lead to 

disparate, discriminatory, or unfair treatment of criminal defendants. Most of these 

sentencing policies fall under “determinate sentencing structures” (Spohn, 2000) and include 
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mandatory minimum guidelines, flat-time sentencing, "grid" sentencing, habitual offender 

statutes, three strikes laws, and truth-in-sentencing statutes. By requiring judges to rely on 

legal and case criteria during the sentencing phase, these guidelines are supposed to make it 

more difficult for judges to give weight to extralegal factors such as the race, age, and sex of 

the defendant. Whether the creation and use of these sentencing policies has achieved this 

worthy goal is the subject of much debate (see Spohn, 2000). The present research includes 

an indicator of the type of sentencing structure for each jurisdiction in the analyses. It is 

expected that convicted defendants sanctioned in jurisdictions with more restrictive 

guidelines (e.g., three strikes, truth-in-sentencing, mandatory minimums, and habitual 

offender legislation) will be treated less harshly than defendants sentenced in jurisdictions 

with more flexible sentencing guidelines (e.g., voluntary, presumptive, and advisory 

sentencing guidelines) (see U.S. Department of Justice, 1998). Although seemingly 

counterintuitive, this expectation is grounded in the research and literature on discretionary 

judicial decision making (see, for example, Albonetti, 1989, 1987, 1986). Presumably, in 

jurisdictions where a substantial amount of discretion remains, decision makers have more 

leeway in which to consider extralegal factors and less accountability for making decisions 

based solely on legal proscriptions, guidelines, and case criteria. Thus, I propose the final 

main hypothesis tested in the present study: 

Defendants will receive more severe sentences in communities with 

JlexibleAess stringent sentencing structures due to the discretion that remains 

with official decision makers, net of other predictors. 
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In sum then, although the overall relationship between community context and 

sentencing outcomes is not welldeveloped in either the theoretical or the empirical literature, 

both the macro-level frameworks and individual-level research literature discussed in this 

chapter suggest that several community characteristics influence sentencing outcomes for 

criminal defendants. I have presented the theoretical and empirical origins of and derived 

several specific hypotheses. Figure 3.1 summarizes the precise mechanisms through which 

these all of these hypothesized relationships may be linked. As shown, a substantial number 

of the contextual variables, almost all of those drawn from the individual-level punitive 

literature, may influence the nature and severity of sentencing decisions through two 

diflkrent mechanisms: creatiodsupport of a punitive climate and an increased fear of crime 

within the jurisdiction. 

Three additional underlying processes are suggested in this figure. First, the racial 

composition of a community may influence the severity of sentencing outcomes via the two 

mechanisms discussed above and by way of a perceived minority group threat and the "focal 

concerns" extension. Thus, the figure implies that communities with relatively large 

proportions of minority residents may give rise to a punitive climate, an increased level of 

fear of crime, and an increased level of perceived racial threat, which may then result in more 

severe legal outcomes for all convicted felony defendants processed within these types of 

communities (especially since a substantial proportion of those individuals who come into 

contact with the criminal justice system are minorities and perceived as part of the 

"threatening" group). Second, the economic condition of a community may affect the 

severity of legal outcomes through its effect on: (1) the creation of a punitive climate; (2) an 

increased fear of crime; and (3) perceived economic social threat. This section of figure 3.1 
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implies that areas with a relatively large proportion of unemployed residents and high rates of 

violent crime may give rise to a punitive climate, an increased level of fear of crime, and an 

increased level of perceived economk threat, which may then result in harsher criminal 

justice outcomes for criminal defendants adjudicated within these jurisdictions (again, 

especially since a substantial proportion of individuals who come into contact with the 

criminal justice system are part of this economically disadvantaged and "threatening" group). 

Finally, the last section of figure 3.1 suggests that criminal justice decision makers in 

communities in states with flexible andor lenient sentencing structures should hand down 

harsher sentencing decisions for convicted felony defendants-due to the amount of 

discretion that remains with the decision makers. 

Although figure 3.1 provides a broad theoretical explication of the underlying 

mechanisms through which contextual characteristics may influence sentencing outcomes, 

the present data do not allow me to incorporate direct measures of these processes. Thus, in 

the present research, I must estimate models without indicators for punitive climate and 

levels of fear. Additionally, the measures used for both minority group threat and economic 

social threat indicators, admittedly, are proxies. The limitations of the present data set 

preclude me from measuring directly these underlying factors. However, an important flust 

step in moving towards research that does so is to evaluate whether the proscribed 

relationships do, in fact, exist. 

All of the theoretical discussion in this chapter has focused on my first research 

question: Does community context influence individual-level sentencing outcomes? But 

what about the second question? Why should community context condition or shape the 

influence of defendant race, sex, or age on sentencing outcomes? What is the tbeomtical or 
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empirical direction for this question? Disappointingly, there is very little guidance in the 

literature and, once again, the theoretical and prior empirical focus is primarily on race. So, 

using the minority group threat perspective and recent empirical research on sentencing 

outcomes (e.g., Steffensmeier et al., 1998), I discuss the expectations associated with my 

second research question. Which community characteristics might moderate the effects of 

defendant race, sex, and age on sentencing outcomes? 

The minority group threat fiamework provides some basic guidance with regard to 

the possibility that community racial composition may shape the effect of defendant race on 

sentencing outcomes. Specifically, there is an expectation that the size of a community’s 

minority population may influence sentencing outcomes in such a way that it puts minority 

defendants at a disadvantage (Blalock, 1967; Jackson, 1989; for evidence that this is the case 

see Myers and Talarico, 1987). The specific hypothesis examined in the present research is: 

As the size of the minority (black) population increases, the efect of 

defeendant race (black) on sentencing outcomes increases, putting black 

defendants at a disadvantage. 

It is important to note that the conditioning influence of racial composition on the 

effect of defendant race on sentencing outcomes may be non-linear, as was the case for the 

direct influence of racial composition on sentencing (e.g., Blalock, 1967; Jackson, 1989; 

Myers and Talarico, 1987). That is, the nature and direction of this conditioning relationship 

may depend on the relative size of the minority population. To the extent that this is the case, 

a small but significant minority population (perceived as “threatening” to the elite 

56 



population) would increase the severity of the sentences imposed on minority defendants. 

On the other hand, a substantially large minority population-with power and access to 

resources, including the criminal justice system-might lessen the severity of sentences 

imposed on these minority defendants. So, a non-linear relationship is derived from the 

literature and the following specific hypothesis tested: 

Black defendants will receive more severe sentences in communities with a 

relatively small minority group population, while black defendants sentenced 

in communities with a relatively larger minority group population will receive 

comparably less severe sentences, net of other predictors. 

The expectations associated with both the main and conditioning influences of racial 

composition on sentencing outcomes are complex and sometimes contradictory. However, in 

the present research, I am interested in examining all of the possible ways that racial 

composition may affect sentencing outcomes. This means that not only do I examine its 

main and conditioning effects, but also the linear and non-linear possibilities, so that the 

present analysis identifies, examines, and presents various ways in which community racial 

composition may affect individual-level sentencing outcomes. 

Theoretical guidance is extremely limited with regard to expectations concerning the 

conditioning nature of community characteristics on the effects of defendant sex and age on 

sentencing outcomes. There is little direction in the literature to guide the development of 

specific hypotheses about the ways in which particular community characteristics might 

condition the effects of defendant sex or age on sentencing outcomes. However, according to 
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limited literature, sex ratios might affect a number of issues including: sexual practices, 

marriage customs, family, social stability, and power (e.g., Guttentag and Secord, 1983). 

Among other things, this work suggests that the number of males per females might affect 

familial, social, political, and work-related attitudes and behaviors. I extend this argument to 

include legal outcomes, with the present emphasis on sentencing. 

While not an issue dealt with directly in prior research, it seems reasonable that if sex 

ratios affect other social and political behaviors and outcomes, it might also influence how 

the different sexes are treated within the criminal justice system. The hypothesis regarding 

the main influence of sex ratios on sentencing outcomes is derived fiom the individual-level 

survey literature on punitive attitudes and the expectation for the conditioning nature of this 

community characteristic draws fiom that same literature as well as the sex ratio research 

(e.g., Guttentag and Secord, 1983) and more recent sentencing research (e.g., Steffensmeier 

et al., 1998). More specifically, the expectation is that the higher the male-to-female sex 

ratio the greater the disadvantage for male defendants, who already seem to be at a 

disadvantage. The punitive literature indicates that males have more punitive views, than 

females, on punishments and thus, drawing from this literature and the sex ratio argument, it 

may be that a relatively higher proportion of males leads to greater punishments for male 

defendants who represent a surplus in available opposite-sex partners. Specifically, the 

expectation is that male defendants are at a greater disadvantage in communities with a 

relatively high ratio of punitive-oriented males to less available females and fiom this 

expectation, I test the following hypothesis: 
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Male defendants will receive more severe sentences in communities with a 

relatively higher mule-to-female sex ratio, net of controls. 

While there is limited theoretical direction with regard to the conditioning nature of 

sex ratios on the influence of defendant sex on sentencing outcomes, there is virtually no 

theoretical foundation from which to derive expectations concerning the conditioning effect 

of age structure on the influence of age on sentencing decisions. Without specific theoretical 

guidance, I rely on relatively recent sentencing research (Spohn and Holleran, 2000; 

Steffensmeier et al., 1998) to develop specific hypotheses about the conditioning nature of 

community age structure on the effects of defendant age on sentencing outcomes. 

Steffensmeier et d.’s (1 998) recent study on sentencing outcomes in Pennsylvania 

reports that young, black males are at an extreme disadvantage during the sentencing phase 

of criminal case processing. Specifically, they report that criminal defendants who are male, 

black, and between 18 and 29 years of age are “the defendant subgroup most at risk to 

receive the harshest penalty” (Steffensmeier et al., 1998:789; for additional support see 

Spohn and Holleran, 2000). Additionally, they report significant effects of each of these 

defendant demographic characteristics independently, and in combination with one another, 

on sentencing outcomes. Specifically, they report that males are more likely than females to 

receive severe sentences, blacks more likely than whites, and younger as opposed to older 

defendants are more likely to receive harsh punishments. I use the results of this important 

empirical study, as well as the body of individual-level research on punitive attitudes, which 

suggests that older persons have more punitive outlooks than younger persons, to develop the 
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following hypothesis regarding how age structure might condition the effects of defendan# 

age on sentencing outcomes: 

Younger defendants will receive more severe sentences in communities with 

larger proportions of older residents. 

To review, following theoretical direction and prior empirical research (Spohn and 

Holleran, 2000; Steffensmeier et al., 1998), I examine the conditioning influence of several 

community features (racial composition, sex ratio, and age structure) on the effects of three 

demographic characteristics of criminal defendants on sentencing outcomes. Specifically, I 

estimate separate models in order to assess whether, and to what extent, the racial 

composition, sex ratio, and age structure of various communities affect the influence of 

defendant race, sex, and age on sentencing outcomes. In general, it is expected that the 

effects of the individual-level variables will be conditioned by their corresponding 

community-level variables. The precise relationships expected between the individual-level 

defendant characteristics and their community-level counterparts are presented in figure 3.2. 

In summary, the present research addresses two general empirical questions: 1) Does 

community context influence individual-level sentencing outcomes for criminal defendants?; 

and 2) Do community characteristics such as racial composition, sex ratio, and age structure 

condition the effects of defendant race, sex, and age on sentencing outcomes? In this chapter 

I have reviewed the theoretical frameworks and empirical research from which I develop 

general expectations and speculate about the relationship between community context and 

sentencing outcomes. I have presented the specific hypotheses, derived h m  these 
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literatures, tested in the present study (see figures 3.1 and 3.2 for illustrations). Overall, I 

expect that economic conditions (unemployment and crime rates), racial conditions (size of 

minority population), region, sentencing structures, and the relative size of punitive-oriented 

populations (males, older persons, Republicans, and Protestants) will influence sentencing 

outcomes for criminal defendants. A positive relationship is expected between each of these 

community characteristics and the sentencing outcomes considered in the study. 

The expectations associated with the moderating hypotheses are much more complex 

than those expectations the main hypotheses (see figure 3.2 for illustration). However, 

drawing from the minority group threat perspective and the punitive literature as well as 

recent empirical research (Steffensmeier et al., 1998), I have presented the specific 

moderating hypotheses tested in the present study. In general, I expect that racial 

composition will condition the effect of defendant race on sentencing outcomes, sex mtio 

will condition the effect of defendant sex on sentencing outcomes, and age structure will 

condition the effect of defendant age on sentencing outcomes. The nature and direction of 

these conditional relationships is unknown and the present study contributes to both the 

theoretical and empirical literatures by systematically assessing the ways in which 

community characteristics influence sentencing outcomes, and the ways in which community 

characteristics shape the effects of defendant race, sex, and age on sentencing outcomes. In 

the next chapter I describe the data, methods, and analytical strategy used to test the 

hypotheses presented in this chapter. 
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Figure 3.1 Expectations of Main Effects in the Present Research. 
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Figure 3.2 Conditioning Relationships Expected in the Present Research. 
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CHAPTER FOUR: DATA, METHODS, AND ANALYTIC STRATEGY 

DATA 

The various hypotheses addressed in the research are evaluated with the same data 

sources: the 1998 State Court Processing Statistics (SCPS) and a county-level demographic 

data set. This chapter presents a description of these data. The chapter also discusses the 

measurement of the dependent, explanatory, and control variables included in each 

substantive chapter (Chapters 5 and 6), the samples examined, and the analytical strategies 

used to answer the two general research questions outlined in previous chapters. 

The primary data source used for this study-the 1998 State Court Processing 

Statistics (SCPS)-is a biennial program of data collected by the Bureau of Justice Statistics 

(BJS). This program collects demographic, criminal history, pretrial processing, 

adjudication, and sentencing information on felony defendants processed in state courts in a 

sample of the 75 most populous counties in the United States (U.S. Department of Justice, 

2000). These counties represent more than one-third of the Nation’s population and 

approximately one-half of all reported crimes (Bureau of Justice Statistics, 2000). 

The sampling procedure for SCPS data collection was designed and approved by the 

U.S. Bureau of the Census. It is a two-stage stratified sampling strategy with 40 of the 75 

most populous counties selected at the frrst stage and then a systematic sample of felony 

filings (defendadcases) within each county selected at the second stage? In the first 

sampling stage, the 75 most populous counties in the United States are divided into four first- 

’ Data collection problems caused Fulton County, Georgia, which had been selected for placement in the third 
stratwn of the 1998 SCPS sample to be dropped fiom the study. This o c c d  at a date too late too allow for a 
substitution, and thus, the total number of counties included in the 1998 sample is 39 as opposed to the original 
expectation of 40 (see Bureau of Justice Statistics, 2000 or U.S. Department of Justice, 2000). 
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stage strata based on court filing information obtained through a telephone survey. For each 

year of the data collection, approximately 13 counties are included in the sample with 

certainty because of their large number of court filings. (In the 1998 data collection process, 

only 12 counties were included in the sample with certainty due to the large amount of felony 

filings.) The remaining counties are allocated to the three noncertainty strata based on the 

variance of felony court dispositions? The second-stage sampling (felony filings) is 

designed to represent all defendants for whom felony cases are filed with the court during the 

month of May. The participating counties provided information for every felony w e  filed on 

selected days during the month of May. Depending on its placement during the fht-stage of 

sampling (e,g., one of the four strata), each county provided information for 1,2, or 4 weeks 

of randomly selected felony filings in May 1998. 

Data firom counties that were not required to report a full month of filings (e.g., 1 or 2 

weeks of filings) are adjusted to represent the full month of filings in that particular county. 

That is, counties only required to provide 1 week worth of filings were assigned a weight of 

4.0, counties providing 2 weeks worth of information were assigned a weight of 2.0, and 

counties providing all 4 weeks worth of felony filings were given a weight of 1 .O. All of the 

felony case filings included in the SCPS two-stage stratified sample are then tracked through 

the criminal justice system for one year following the arrest date. In total, the final sample 

represents the estimated population of felony cases filed in the 75 most populous counties in 

the United States during the month of May in 1998. 

The 1998 SCPS sample used in the present study provides detailed information on 

15,909 sample felony case filings that were collected from the 39 sampled counties. The 

resulting sample is representative of 56,606 weighted felony cases that were filed during May 

See Table 4.1 for a list of counties included in the I998 SCPS data collection and the present analyses. 
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1998 in the 75 most populous U.S. counties (Bureau of Justice Statistics, 2000). Although 

the average number of felony case filings across these 39 counties is approximately 408, the 

number of f i l i is  per county ranged from a low of 73 in Jefferson County, Kentucky to a 

high of 1,230 in Los Angeles County, California In addition, the original felony charges 

ranged in seriousness from public-order offenses (e.g., driving-related, weapons, drug 

trafficking) to first degree murder. 

To evaluate the role of county context on criminal sentencing, county-level economic, 

racial, political, religious, and demographic information was collected from a variety of data 

sources, and the resulting county-level data set was then merged with the individual-level 

SCPS data set. The county-level data file provides information on the explanatory variables 

of focus in the present study. Specifically, county-level indicators of unemployment rates, 

racial composition, age structure, sex ratio, and geographic location were collected from the 

County and City Data books (2000), and Census Bureau Summary Tape Files (2000). 

County-level crime rates were taken fkom the Federal Bureau of Investigation’s Uniform 

Crime Reports (UCR) for the year preceding the felony case filings (1 997). Information on 

religious group affiliation at the county level was taken from the U.S. Census of Churches 

(1 997). County-level indicators of political orientation were obtained fiom the American 

National Election Study (1 996). And finally, indicators of type of sentencing 

structure/guidelines, at the county level, were taken fiom the National Survey of State 

Sentencing Structures (U.S.  Department of Justice, 1998). This survey, administered by the 

Bureau for Justice Assistance (BIA), provides detailed information on the types of 

sentencing structures and guidelines in place, in 1998, for all 50 states and the District of 

Columbia. 
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This county-level data set provides contemporary economic, racial, political, 

religious, and demographic information for the 39 counties included in the individual-level 

SCPS data set. Merging the two data sets was accomplished by linking county identifiers- 

Federal Information Processing Standards (FIPS) codes-that are available in each of the 

data files. Each of the 50 states (and the District of Columbia) has its own two digit FIPS 

code and each county within a state is assigned a unique 3 digit FIPS code. Using these 

identifiers to merge the individual- and county-level files results in a single comprehensive, 

multilevel data set that provides individual-level defendant, case, processing, and sentencing 

information as well as contextual characteristics of the counties in which these cases were 

adjudicated. 

MEASURES 

Dependent Variables 

Table 4.2 summarizes the measurement of all dependent, explanatory, and control 

variables included in the present analyses and discussed below. I examine the main and 

conditioning influences of community context on several sentencing outcomes. Typically, 

there are two general types of decisions that judges make at the sentencing stage: the type of 

sanction and the length of punishment. The type of sanction decision concerns whether to 

impose an incarcerative or non-incarcerative punishment on convicted defendants. In the 

present study, this decision is measured in two ways. Consistent with prior research, the first 

version of this dependent variable is a dichotomy, coded 1 if an incarceration Sentence was 

imposed and 0 otherwise. This version of the dependent variable represents the standard 

“idout” sentencing examined in prior sentencing studies. 
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The secund version of this incarceration decision outcome is a trichotomous variable 

that contrasts prison incarceration, jail confinement, and probation sentences or monetary 

fines (see Demuth, 2000; Steffensmeier et al, 1993 for additional discussion of these 

sentencing outcomes). The inclusion of this variable allows for comparisons across three 

groups of sentenced defendants: those sent to prison, those sent to jail, and those not 

incarcerated. Although the rationale for comparing these sentencing outcomes is not well- 

developed in the literature, prior research (Steffensmeier et al., 1993) suggests that a 

distinction between type of incarceration (e.g., prison, jail) is important in analyses of 

sentencing outcomes. More specifically, prison sentences are typically viewed as more 

stigmatizing than other types of custodial sentences (e.g., jail) and as such, there is the 

possibility that the effects of individual- and community-level characteristics may depend on 

the type of incarcerative sentence considered (Demuth, 2000; Krarner and Scirica, 1986; see 

Steffensmeier et al., 1993 for evidence that this is the case, at least in Pennsylvania). 

For defendants who receive incarceration sentences, the judge must then impose a 

sentence length to be served in jail or prison. Typically, this outcome is a continuous 

measure, in months, for all defendants who receive an incarceration sanction. In the present 

analyses, because of the skewed nature of this variable, I use the natural log of the sentence 

length received in months. This measure captures the length of all incarceration sentences 

(e.g., prison and jail) imposed on defendants in the SCPS data. . 

Explanatory Variables 

Prior sentencing research has estimated the effects of several contextual 

characteristics, typically focusing on racial, economic, and crime conditions. Following this 

research and the expectations drawn from the threat perspectives, I include as explanatory 

68 



variables county-level measures of economic composition, racial composition, and official 

rates of violent crime. 

The measure used in this study to capture community economic composition is the 

percentage of residents aged 16 years and older in the civilian labor force in 2000 that are 

unemployed. The data for this explanatory variable are taken from the United States Bureau 

of the Census County and City Data Books. The measures used to capture community racial 

composition were also obtained from the County and City Data Books. The first version of 

this variable is measured as the percent of black residents within the community. As 

suggested in the literature (e.g., Blalock, 1967; Jackson, 1989; Jackson and Carroll, 198 1 ; 

Myers and Talarico, 1987), the effect of racial composition on sentencing outcomes may be 

curvilinear. To test for this possibility, I computed a squared version of the percent black 

variable. This measure will be used in those models that examine whether there is a non- 

linear relationship between racial composition and sentencing outcomes, as implied in the 

prior literature (Blalock, 1967; Jackson, 1989; Myers and Talarico, 1987). 

The crime rate measure used in this study is obtained fiom the FBI’s Uniform Crime 

Reports (UCR) for 1997, the year preceding the filings of the felony cases. Consistent with 

prior research, I include as a contextual predictor the violent crime rate per 100,OOO county 

residents. Following prior research (e.g., Carroll and Doubet, 1983; Chiricos and Cradord, 

1995; Galster and Scaturo, 1985; Hagan, 1977; Michalowski and Pearson, 1990; Snell, 2000) 

and Borg’s (1 997) assertion about the Southem subculture of punitiveness, I include as an 

explanatory variable a dichotomous indicator of region. More specifically, caunties within 

Southern states, designated as such by the U.S. Bureau of the Census, are given a value of 

one, whereas others are given a value of zero. 
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Relying on individual-level survey analyses of punitive attitudes, I include four 

additional explanatory variables that have been neglected in extant theory and research on 

community effects and sentencing outcomes. The first of these, taken h m  the 2000 County 

and City Data Books, is an indicator of the male-to-female sex ratio. Specifically, this 

explanatory variable is measured as the number of males per 100 females within the county. 

The next explanatory variable, also taken from the 2000 County and City Data Books, is an 

indicator of the age structure within the SCPS counties. Specifically, this is measured as the 

percentage of residents aged 65 years and older. The third variable is an indicator of political 

orientation obtained from the American National Election Study. Specifically, this variable 

is measured as the percentage of county residents who voted Republican in the 1996 national 

election. The final explanatory variable drawn Erom the punitive literature is an indicator of 

religious orientation. The county-level information for this variable was taken &om the U.S. 

Census of Churches, 1997. The specific measurement of this variable is the county 

percentage of Protestant-affiliated residents as defined by individual church reports of their 

membership. 

The last explanatory variable included in the present study is a dichotomous indicator 

of the type of sentencing structure/guidelines within the community. This variable is defined 

as those counties, within states, that have stringent sentencing structures andor guidelines to 

which they are required to codom when making sentencing decisions. Counties within a 

state with stringent guidelines (e-g., three strikes laws, truth-in-sentencing, mandatory 

minimums, and habitual offender legislation) are assigned codes of “1” and counties within 

states with more flexibleflenient guidelines (e.g., voluntary, advisory, and presumptive 

guidelines) receive a ‘3” value. 
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Control Variables 

To isolate the degree to which these county-level explanatory variables affect the 

sentencing outcome measures, several control variables will be included in the analyses. 

Following prior research, the present study includes as control variables indicators of the 

seriousness of the offense, defendant demographic characteristics, defendant criminal history, 

and other characteristics of the case (e.g., type of adjudication, type of conviction) (e.g., 

Albonetti, 199 1 ; Myers and Talarico, 1987; Sampson and Lawitsen, 1997; Spohn, 2000, 

1994; Spohn a d  Holleran, 2000; Spohn and Spears, 1996; Steffensmeier et al., 1998, 1993; 

Ulmer, 1997; Ulmer and Kramer, 1998, 1996; Williams, 1976). The control variables are 

measured consistently with prior research. 

Defendant Characteristics 

Information on several defendant characteristics are provided in the 1998 SCPS 

individual-level data file and included in the present analyses. These characteristics include 

race, sex, age, and criminal history. Defendant race is defined as black (coded 1) versus non- 

black (coded 0). Defendant sex is a dichotomous variable coded 1 for male and 0 for female. 

Drawing fiom prior research (e.g., Steffensmeier et al., 1998) defendant age i s  represented by 

6 dummy-coded categories. Specifically, these categories include: juvenile defendant (less 

than 18 years of age, coded 1 for yes and 0 for no), youthful defendant (between 18 and 20 

years old, 1= yes, O= no), young defendant (between 21 and 29 years of age, 1= yes, O= no), 

defendant 30 to 39 years old (1= yes, O= no), defendant 40 to 49 years old (1= yes, O= no), 

and defendant 50 years and older (I= yes, O= no). Defendant criminal history is a 

dichotomous variable coded 1 for yes and 0 for a known prior record. Criminal history 

information provided in the SCPS is limited, however, defendants are assigned codes of “1 +) 
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(yes) on this dummy variable if there is evidence of any prior felony arrests, any prior 

convictions (felony or misdemeanor), or any prior incarcerations (prison or jail). 

Case/Oflense Characteristics 

The 1998 SCPS data file also provides information on several case/oflense 

characteristics included in the present analyses. These characteristics include seriousness of 

offense, type of adjudicatiodtype of conviction, pretrial detention status, and time to arrest. 

Two dichotomous measures that capture offense seriousness are included the analyses. The 

first is a dummy-coded variable distinguishing between defendants adjudicated for a violent 

offense (coded 1) and those adjudicated for a non-violent offense (coded 0). The second is a 

dummy-coded variable that distinguishes between defendants adjudicated for a drug offense 

(coded 1) and those adjudicated for a non-drug offense (coded 0). The three dummy-coded 

variables used as indicators of the type of adjudication and conviction method include jury 

trial (1= yes, O= no), bench trial (1= yes, O= no), and guilty plea (1= yes, O= no). Pretrial 

detention status is measured as a dichotomy coded 1 for defendants who were detained prior 

to adjudication and 0 otherwise. Finally, the amount of time between offense and arrest is 

measured as those defendants arrested within one day of the offense, coded 1 for yes and 0 

otherwise. 

ANALYTIC SAMPLES 

To construct the analytic samples used in the present study, I restrict the original 

SCPS data sample in several important ways. Because the primary emphasis of my research 

is on the influence of community characteristics on sentencing outcomes and on the 

conditioning nature! of these characteristics on the influence of defendant race, sex, and age 

on sentencing outcomes, I include only those cases eligible for sentencing. More 
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specifically, cases that were missing information on key adjudication, conviction, or 

sentencing outcomes at the time of data collection are excluded from the analyses since those 

defendants are ineligible for any of the sentencing options discussed above? 

The two samples used in the analyses conform to the two general decisions made 

during the sentencing phase. First, for both measures of the incarceration decision (Le., 

idout, type of sentence), the analyses are based on 6,921 cases that met the criteria outlined 

above. For the second decision, sentence length, I place two additional restrictions on the 

sample. Naturally, the sample used for analyses that focus on the sentence length outcome is 

restricted to only those defendants who receive an incarcerative sentence (N= 4,6 13). This 

sample is restricted further to include only those defendants with complete information on 

the incarceration term. This results in a sample of 4,554 defendants who received a prison or 

jail sentence and for whom the length of the sentence is 

ANALYTIC STRATEGY 

The role of community context in shaping individual-level sentencing outcomes is 

examined using a multilevel modeling approach. Multilevel, or hierarchical, regression 

models have become the standard method used for estimating the effects of community 

characteristics on individual-level attitudes and behaviors, especially when the data used for 

such studies contain a substantial amount of respondent clustering within communities, as is 

the case in the present study (Bryk and Raudenbush, 1992; Hox and Kreft, 1994). Unlike 

more traditional regression approaches to estimating community effects (e.g.* contextual 

The following types of cases were excluded from the present analyses: dismissWacquilted (N= 4,549), 
deferred (N- 362), diverted (N= 223), nolle prosequi (withdrawn by the state) (N= 1,75 l), transferred to 
juvenile court (N=13), transferred to a special court proceeding (Le., drug court) (N= 48), still pending (N= 
1,574), awaiting sentencing (N= 276), and those with unknowdmissing sentencing outcomes (N= 21). ’ Fifty-seven cases were excluded due to missing information on confinement term for jail sentences and only 2 
cases were excluded due to missing information on incarceration tern for prison sentences. 

4 
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analyses), multilevel regression models explicitly partition the variance to be explained into 

within- and between-community components. The main conceptual benefit of this feature is 

that these models provide a direct and efficient means of describing the degree to which 

given outcomes, such as the likelihood of incarceration or the sentence length, vary across 

the counties represented in the data. 

An important methodological benefit is that multilevel models formally adjust for 

non-independence of sample members who reside in the same community. Failure to model 

this type of non-independence can result in estimated standard errors that are biased 

downward, which may in turn produce misleading conclusions about the statistical and 

substantive importance of community variables. This approach takes into account that the 

data is hierarchical and is essentially a multistage sample, as is the case for the data in the 

present study (Hox, 1995). More specifically, in stage one of the sampling procedure, 

communities are sampled for information on felony case filings and in stage two, felony case 

filings are sampled for inclusion in the 1998 SCPS data. Thus, all defendants sampled from 

the same communities “generally are not completely independent” @ox, 1995: 6). This 

means that defendants fiom the same community tend to be similar to one another because of 

a particular community’s selection process and because of the common history they share by 

residing in the same community. As a result of this non-independence, the average 

correlation between variables measured on defendants fiom the same community will be 

higher than the average correlation between variables measured on defendants fiom different 

communities. Since most traditional statistical tests rely heavily on the assumption of 

independent observations, they are inappropriate for the present data. Estimating traditional 

models using the present data set violates the assumption of non-independence and produces 

74 



standard errors that are too small, which results in many spuriously significant results (Hox, 

1995; Raudenbush et al., 2001). Due to the hierarchical nature of the data, the non- 

independence of sampled defendants, and the emphasis on the influence of both community- 

level and individual-level characteristics on individual-level sentencing, a multilevel 

modeling technique is appropriate. 

To address the research questions posed, a series of hierarchical linear and 

generalized linear models (HLMs and HGLMs) will be estimated. For the lone continuous 

dependent variable, sentence length, the appropriate model is the standard linear hierarchical 

regression model (see Bryk and Raudenbush, 1992). HGLMs are more appropriate for 

outcome variables that are highly skewed, as is the case with the dichotomous and 

trichotomous dependent variables used in the present research to capture the incarceration 

decision (for detailed descriptions of these models, see Bryk et al., 1996; Wong and Mason, 

1985). Since the focus of the frrst research question is on the effects of the community-level 

variables on three distinct measures of sentencing, three types of models are estimated. Each 

type of model estimated responds to the nature of the dependent variable examined, and the 

resdts of these models are reported in Chapter 5. 

Because both measures of the incarceration decision violate the assumption of 

normality, the use of standard linear hierarchical regression models is inappropriate. In the 

present analyses, the incarceration outcomes are restricted to either one of two values, as is 

the case for the “idout” decision, or one of three values, as is the case for the trichotomous 

variable. Because of these value restrictions for the dependent variables, the assumption of 

normal distribution is not realistic and “no transformation can make it so” (Raudenbush et al., 

2001: 1 11). More specifically, the first dependent variable, incarceration decision, may only 
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take on two values (0,l) and, because of this restriction, cannot be normally distributed. 

Similarly, the second incarceration decision, prison versus jail versus probatiodfine, m y  

take on only three values (1,2,3) and also violates the normality assumption. Thus, two 

types of HGLMs are used to examine the influence of community context on both of the 

incarceration decision measures: Bernoulli and multinomial. These generalized models are 

appropriate for the incarceration decision outcomes examined in the present analyses because 

they relax the assumption of normality and take into account that the values on a given 

outcome are restricted to one of two values, as is the case for the dichotomous measure, or 

one of three values, as is the case for the trichotomous measure. 

First, Bernoulli models are used to assess the influence of community conditions on 

the dichotomous sentencing outcome (“idout”). These models allow for a direct assessment 

of whether the community-level variables considered are associated with the variance of the 

incarceration decision across counties. This is the appropriate type of multilevel strategy 

when each case at the individual-level corresponds to one respondent (e.g., defendant) and 

there is a single binary outcome per case (e.g., incarceration versus non-incarceration) that 

may take on either a value of “1” or a value of “O”, as is the case for the “idout” decision 

examined in the present study. 

Second, multilevel multinomial models are used to examine the influence of 

community conditions on the second version of the incarceration decision: prison 

incarceration versus jail confinement versus probatiodfine. This is the appropriate 

multilevel approach when each case at the individual-level corresponds to one respondent, 

but there is a multi-category outcome, as is the case for the trichotomous measure of 

incarceration sentence examined in the present research. More specifically, multinomial 
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models allow for an assessment of whether different explanatory or individual-level control 

variables predict prison incarceration, predict jail confinement, or predict a sentence of 

probation (or fine). These models relax the assumption of normality, similar to the Bernoulli 

models, and enable the effects of particular explanatory variables (and other predictors) to 

affect the three outcome categories in differing ways. More specifically, multilevel models 

allow for an assessment of how the predictors affect each of the possible outcome categories. 

It may be that variables that significantly influence the likelihood of prison incarceration do 

pot affect the likelihood of jail confinement or a probation sentence (or fme). It may also be 

that the predictors are the same for each of the possible outcome categories, except the size 

or the direction of their influence may depend on the outcome itself (e.g., prison, jail, 

probatiodfme). Because the focus of this study is on the various ways in which community 

characteristics may affect sentencing outcomes, the multinomial models are the appropriate 

technique estimating the effects of the explanatory and control variables on the trichotomous 

measure of sentencing (Bryk and Raudenbush, 1992; Raudenbush et al., 2001). 

Third, in response to the continuous nature of the third dependent variable measure, 

sentence length, I estimate standard linear hierarchical regression models. This is the 

appropriate technique when each case at the individual-level corresponds to one respondent 

and the individual-level outcome is continuous and linear in nature. Generalized models are 

not required in analyses of sentence length since the values for this variable are not restricted 

to dichotomies or categories, but instead, are continuous, positive integers. However, 

pre1hhm-y analysis of this sentence length variable reveals that it is extremely skewed and 

transformations are needed in order to conform to the assumption of normality and use the 

standard linear approach (Raudenbush et al., 2001). Thus, I compute the natural log for the 
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sentenced length variable and it meets all criteria needed for analysis using the standard 

hierarchid linear modeling approach. The natural log measure is the dependent variable 

used in all models that examine community-level and individual-level predictors of sentence 

length. 

The focus of the second research question is on how the community-level variables 

condition the effects of defendant race, sex, and age on the dichotomous, trichotomous, and 

continuous measures of sentencing discussed above. Once again, the type of multilevel 

approach needed to address this question corresponds precisely to the nature of the dependent 

measure included in the analyses; however, there is an important difference between the 

series of models used to address the first research question (Chapter 5 )  the series used to 

address the second research question (Chapter 6). The fmt question emphasizes variation in 

the sentencing outcomes, and as such, I estimate a series of random-intercept models for 

Chapter 5. The main purpose of the random-intercept models is to evaluate the degree to 

which the mean value (i.e., the intercept) of a given dependent variable varies across 

communities and, if so, to examine whether a specified set of explanatory variables helps to 

account for that variation (Bryk and Raudenbush, 1992; Hox, 1995). Specifically, for the 

sentencing decision measured as “dout,” I estimate a series of random-intercept Bernoulli 

models; for the sentencing decision measured as prison incarceration versus jail confinement 

versus probatiodfine, I estimate a series of random-intercept multinomial models; and for the 

Sentence length decision, I estimate a series of random-intercept linear models. 

In Chapter 6, I report the results for a series of models that address my second 

question. Since the focus shifts to the conditioning effect of community characteristics on 

the influence of defendant race, age, and sex, I estimate random-slope models. Random- 
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slope models are particularly well-suited for examining cross-level interactions, such as 

whether the effect (Le., the slope) of a specified individual-level explanatory variable varies 

across communities. The models in Chapter 6 specie the slope parameters for defendant 

race, sex, and age to vary across the counties represented in the data and allow for an 

assessment of whether the community characteristics considered are associated with the 

variance of these defendant characteristics (see Rountree et al, 1994; Sampson and Bartusch, 

1998; Sampson et al., 1997). Specifically, Chapter 6 reports the results for random-slope 

Bernoulli models, random-slope multinomial models, and random-slope linear models that 

examine the extent to which defendant race, sex, and age vary across communities. Lfthere 

is significant variation in these effects across counties, community racial composition, male- 

to-female sex ratio, and age structure are then included in these random-slope models to 

assess whether, and the degree to which, these community characteristics shape the influence 

of defendant race, sex, and age on the “in/out,” prison versus jail versus probatiodfine, and 

sentence length outcomes. 

Since the analytic design of the present research entails the examination of various 

decisions made at the sentencing stage, which is just one of many stages in the criminal 

justice process, all of the statistical models estimated in the present study incorporate 

standard correction terms for sample selection bias (see Berk, 1983). Sample selection bias 

is potentially troublesome in studies such as this that focus on outcomes or decisions made at 

one stage in a relatively long process. More specifically, this bias occurs when analyzing a 

sub-sample of the population from which some respondents have been excluded in a 

systematic manner (e.g., only those eligible for an incarceration sentence or those eligible for 

inclusion in the analysis of sentence length) (e.g., Berk, 1983; Berk and Ray, 1982; Peterson 
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and Hagan, 1984). The basic argument is that it may be something different about the sub- 

sample that results in their placement in the stage being examined. The extent of this bias 

varies by sample and can be completely corrected for only by modeling accurately all of the 

previous selection decisions (e.g., Berk, 1983; Peterson and Hagan, 1984). 

The most common problem with sample selection bias is that it may indicate 

systematic under-representation of certain cases (e.g., Berk, 1983). Essentially this means 

that there might be some particular characteristic associated with cases from the population 

that are not included in the sub-sample. This systematic under-representation produces a 

specification error and generalizations fiom the analysis of the sub-sample onto the 

population as a whole are then misleading and undermine external validity (Berk, 1983). 

Jeopardizing internal validity is also a potential problem in analyzing non-random sub- 

samples that cannot be dismissed, even by claiming interest only in the non-random subset of 

cases included in the analysis. More specifically, this means that the effects of a given 

explanatory variable and the difference between its predicted and actual effects on a given 

outcome are confounded. The causal effects attributed to the explanatory variable are 

actually a product of random perturbations between the predicted and actual effects (Berk, 

1983). 

Based on prior research, (Berk, 1983; Heckman, 1979, 1976: but see also Beaulieu 

and Messner, 1999; Stolzenberg and Relles, 1997 for conflicting evidence), the most 

common strategy for dealing with the issue of sample selection bias is to use a two-step 

procedure and estimate “hazard rates” or correction factors that demonstrate the predicted 

probability of exclusion fkom the sample and then include this variable as a control in the 

analytical equations. Since the 1998 SCPS provides extensive information on prior stages in 
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the criminal justice process (e.g., pretrial, adjudication, conviction), I compute two correction 

factors that allows me to control for the predicted probability that the defendants in my 

samples would have been excluded from either sample (Le., not convicted or not 

incarcerated). For each case, the computation produces the predicted probability of being 

excluded from the sub-sample. The first correction factor, the predicted probability of being 

excluded fiom the convicted sample, is then included in all models that examine versions of 

the incarceration outcome to control for the effects of sample selection bias, or nonrandom 

selection. The second correction factor, the probability of being excluded from the 

incarcerated sample, is then included in all models that examine sentence length to control 

for the effects of nonrandom selection. 

The inclusion of this correction factor in statistical models is not without criticism, 

however (Beaulieu and Messner, 1999; Hartman, 199 1 ; Steffensmeier et al., 1993; 

Stolzenberg and Relles, 1997,1985), and all precautions are taken in the present analyses to 

produce reliable and accurate estimations of the main and conditioning effects of community 

characteristics on individual-level sentencing outcomes. Specifically, Stolzenberg and Relles 

(1 997:496) argue that including these correction factors may, in some cases, produce 

“estimates that are farther from true parameter values than estimates obtained by uncorrected 

[models] .’, This may occur for several reasons. 

First, as discussed above, correction factors are included in statistical models to 

prevent the potential problems associated with the systematic under-representation of certain 

types of cases. The coefficient estimate for any given independent variable is increasingly 

affected by including the correction factor (because of the correlation between the two and 

because the bias occurs if the correction factor is omitted). The random error of the 

81 



coefficient estimate also increases when the correction factor in included in the model. This 

is problematic because as the random error of the coefficient estimate increases, the corrected 

estimate “can become unstable enough to have a chance of being farther from the true 

population value” than the original value it was intended to correct (Stolzenberg and Relles, 

1997:497). Additionally, the high level of correlation between the correction factor and the 

independent variable may produce problems similar to ones that result fiom multicollinearity, 

or near multicollinearity, among regression variables in virtually any model. Evidence that 

this is the case is illustrated by the “substantively ridiculous” values produced for the 

“corrected” coefficient estimates @. 497). The problems associated with sample selection 

bias, and those associated with the most common method used to correct for this potential 

bias (Heckman’s two-step procedure), are critical methodological issues to take into accouIlt 

this research. Since both the arguments for and the arguments against use of a correction 

factor are compelling, I perform all of the analyses twice in the present study: once with the 

correction factor and once without it. Any differences between the two series of estimated 

models will be discussed in the appropriate results sections of Chapters 5 and 6. 

In summary, the key explanatory variables in this study are measured at the county 

level and include: unemployment rates, racial composition, violent crime rates, geographic 

location, sex ratio, age structure, political orientation, religious affiliation, and sentencing 

structure. Additional individual-level predictors of sentencing outcomes drawn fiom prior 

research are included as control variables. The research questions are addressed using a 

merged data set that includes individual-level defendant, case, and offense information from 

the 1998 State Court Processing Statistics (SCPS) program along with a county-level file that 

includes information on the communities within which these cases were adjudicated. More 
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specifically, the analyses presented in Chapters 5 and 6 explore whether community context 

affects individual-level sentencing outcomes and whether this community context conditions 

the role of defendant me, sex, and age on sentencing outcomes. 

STRENGTHS AND LIMITATIONS 

It is important to preface the presentation of the empirical results of this study with a 

discussion of the strengths and limitations associated with the methodology of the research. 

Because the methodological strengths lay the foundation for any analytical plan, I discuss 

those first. Following this discussion is a description of the study’s methodological 

limitations. 

By far, the most important methodological strength of the present study is that the 

data includes a wide range of information for a large number of criminal defendants h m  39 

different counties and 17 states. It includes information on demographic characteristics, 

pretrial decisions, adjudicatiodconviction, sentencing details, and conditions of the 

communities in which the sentencing occurs. The hierarchid structure of this data (e.g., 

variables at both the individual- and community-levels) necessitates a multilevel modeling. 

Although this approach is not new to criminological research, the available multilevel 

research is not so widespread that it would not benefit fiom another example of empirical 

multilevel research. This research addresses whether community conditions affect 

sentencing and whether they condition the effect of defendant race, sex, and age on 

sentencing outcomes. 

Another strength of the present analytical strategy concerns the various measures of 

sentencing examined. Extant Sentencing research focuses on one or two sentencing 

outcomes. Most of the older studies examined either the decision to incarcerate (“idout”) or 
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the length of the sentence. Recent studies have emphasized the importance of examining 

both of these outcomes as separate decisions and have begun to include both of these 

decisions. Rarely, however, do studies examine further specifications of the sentences 

outcomes. The present study examines not only the “idout” decision and the sentence 

length, but also analyzes whether different types of sentences (prison, jail, probatiodfhe) are 

influenced by various community- and individual-level characteristics. 

A fmal strength of the present analytical strategy concerns the breadth of 

community conditions included in the research. While there are a few multilevel sentencing 

studies that have included indicators of community context, none of these extends beyond 

inclusion of racial, economic, and official crime indicators. Thus, although we are beginning 

to understand how these three community conditions may affect sentencing outcomes and 

even condition the effects of other predictors on sentencing, we are still uncertain about the 

precise nature of these effects and are completely unaware of whether additionaZ 

characteristics of communities might affect sentencing and condition the effects of other 

predictors. The present study includes community-level indicators of racial, economic, and 

crime conditions as well as other community-level conditions neglected thus far in the 

theoretical and empirical literatures. 

All of the methodological limitations concern the data and measures used in the 

present analyses. The data used to address the questions posed in the present research is, in 

some regards, limited. First, although the 1998 SCPS data provides a wealth of demographic 

idomation on the defendant, case processing, and sentenchg outcomes, it provides no 

information on the victims of these cases. And since prior research suggests that several 

victim characteristics significantly influence the type of sentencing given to defendants, this 
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is a serious limitation to a comprehensive examination of sentencing outcomes. This will 

undermine the conclusions drawn about community effects only ifthe unmeasured victim 

attributes are correlated with the community factors in question. Although it is difficult to 

bring data to bear on this issue, the conclusions drawn from this study will be sensitive to it. 

Another liitation of the present data is that it contains no court context or court 

organizational characteristics that have been found in prior research to influence sentencing 

outcomes. Although this is not ideal, the focus of this study is on assessing how conditions 

outside the court affect sentencing decisions made within, and thus, is not a fatal exclusion. 

Yet, it is possible that any observed community effects may actually reflect these 

organizational features. Also, the lack of such court organizational data may lead to an 

underestimation of the effects of the contextual features in the analyses. Thus, all 

conclusions drawn from the analyses will be tempered by this consideration. 

A fmal limitation of the data used in the present research concerns the original coding 

of the SCPS data by its collectors. More specifically, the nature of sentencing data precludes 

the creation of a straightforward sentence length variable for all of the defendants given 

incarceration sentences. The data is such that for some cases (N= 148) defendants are given 

values for two variables that measure the length of the prison sentence. More specifically, 

these defendants have valid data for two different categories of sentence length (e.g., a 

minimum and a maximum sentence length) and both values are different. It is unclear 

whether defendants are actually given two separate sentences or a sentence range! Thus, to 

err on the side of caution, for defendants with values on both the minimum and maximum 

Several telephone calls to and discussions with the Bureau of Justice Statistics (BJS) representative who is 6 

responsible for the data collection, as well as others who have used various versions of the SCPS data Wmuth, 
Steffensmeier) did not clarify the nature of these sentence length variables and what exactly they measured. All 
persons who worked with various forms of this data collection reported using only the maximum sentence 
length measure because it had the least amount of missing information. 
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sentence length variables, I created three versions of the sentence length outcome used in the 

present study. All versions include defendants who receive either jail or prison sentences.’ 

For those defendants who receive a singular incarcerative sentence (Le., have a valid value 

for only one of the possible incarceration sanctions), I use that sentence length, in months, for 

each version of the sentence length outcome variable (N= 4,406). Thus, for most of the cases 

in the sentence length sample (97%), the sentence length value remains the same regardless 

of the outcome version used. 

However, for those cases that have both a minimum and a maximum sentence length 

I employ the following strategy. First, I use a sentence length variable that captures only the 

minimum sentence length, in months, for the defendants given multiple scores. Next, I 

compute a sentence length variable that captures only the maximum sentence length, in 

months, for defendants who have multiple sentence length scores. And third, I use a sentence 

length variable that averages, by taking the median, the minimum and maximum sentence 

lengths, in months, imposed on defendants who received both. 

I would be remiss if I did not note that there is really no theoretical or empirical 

direction for creating three versions of this outcome variable. That is, I do not do this in 

order to test any assumption or to replicate prior research but rather, the ambiguity of what it 

is these sentence length variables actually measure is troublesome and neglecting some or all 

of these important variables is not an efficient way of proceeding with the analyses. Thus, I 

included these three versions of the sentence length variable on the basic statistical models to 

make certain that nothing important is excluded from the analyses. Since the results of these 

preliminary analyses indicate that all versions of sentence length variable produce virtually 

identical results, following prior research (e.g., Bureau of Justice Statistics, 2000; Demuth, 

None of the defendants received both a jail and prison term. 7 
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2000), I report the results for the sentence length models that use the maximum sentence 

length, when available. Finally, it is important to note that due to the skewed distribution of 

the final sentence length variable (and all other versions), this variable is naturally logged 

and only the logged version is used in the multilevel regression models presented in Chapters 

5 and 6. 

There are two additional limitations that need to be discussed before the presentation 

of the findings. Both of these limitations concern the measurement of the variables included 

in the present analyses. First, the variable used as to indicate whether the defendant has a 

prior record is somewhat less than ideal. This variable is measured as a dichotomy (1= yes, 

O= no) that does not sped@ the nature of the defendants’ criminal history, only whether there 

is evidence that a defendant had a previous arrest record, conviction record, or incarceration 

record. It may be that some defendants had only one previous misdemeanor arrest or 30 

prior felony convictiodincarcerations but the information needed to make these types of 

distinctions is unavailable. More specifically, I use this measure of defendant prior record 

because of the extremely large amount of missing infomation on other possible measures of 

prior record (e.g., prior felony arrests, prior misdemeanor/felony convictions, prior jaiVprison 

incarcerations). At least 50% of the sample had missing information on these variables. 

However, the indicatar of prior record used in this study does represent an adequate, if weak, 

control for whether a defendant had prior contact, in any way, with the criminal justice 

system. Again, this means that conclusions about significant community effects will be 

tempered somewhat because such effects could reflect measurement error associated with the 

measure of prior recurd. 
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A final limitation associated with the measures used in the present study concerns the 

measurement of some of the community characteristics. Although the timing of the 

measurement of all the explanatory variables does not correspond precisely with the data on 

felony cases, most of these variables refer to conditions prior to the sentencing outcomes, and 

for those that do not (e.g., 2000 census data) there is likely to be considerable stability in 

these characteristics in the short-run, and thus this minor discrepancy is not likely to 

introduce serious bias. 

In sum, although the present analysis is somewhat limited with regard to the lack of 

information on victim demographics and court organizational characteristics as well as the 

relatively weak measure of prior record, the focus of this study is on the influence of the 

community characteristics; and thus, these are not fatal issues. However, all conclusions 

drawn from this analysis will be sensitive to these limitations. Moreover, examining the 

influence of a wide range of community characteristics on a variety of sentencing outcomes, 

using a comprehensive data set and multilevel approach, as in the present study, is critical to 

broadening our understanding of both community effects and sentencing outcomes. 

Regardless of the limitations discussed above, this study goes beyond prior research by 

assessing the effects on sentencing decisions of a number of community characteristics 

neglected in extant theoretical and empirical literature. 

Chapter 5 presents the results of multilevel models (hierarchical generalized linear 

models) estimated to address my first research question, Does community context affect 

individual-level sentencing outcomes, net of other predictors? Chapter 6 reports the results 

of the hierarchical linear models estimated in order to address my second research question, 

Does community context copdition the influence of defendant race, sex, and age on 
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sentencing outcomes? Finally, because the research questions in the present study pertain to 

different concerns and because the samples and models used to examine these questions vary 

slightly across the dependent variables, Chapters 5 and 6 present and discuss the following: 

1) variables included, 2) descriptive statistics; 3) specific models estimated; 4) empirical 

results; 5 )  interpretation of results. Chapter 7 closes the study by summarizing the empirical 

findings, discussing the study’s limitations, and highlighting the contribution of the research. 
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Table 4.1. List of Counties included in the Present Analyses. 

Jefferson, Alabama 
Marimpa, Arizona 
Pima, Arizona 
Alameda, California 
Los Angeles, California 
Orange, California 
Sacramento, California 
San Bernardino, California 
San Francisco, California 
Santa Clara, California 
Ventura, California 
Broward, Florida 
Hillsborough, Florida 
Mid-Dade, Florida 
Orange, Florida 
Cook, Illinois 
DuPage, Illinois 
Marion, Indiana 
Jefferson, Kentucky 
Montgomery, Maryland 
Baltimore City, Maryland 
Wayne, Michigan 
Jackson, Missouri 
St. Louis, Missouri 
Bronx, New York 
Erie, New York 
Kings, New York 
Monroe, New York 
New York, New York 
Queens, New York 
Suffolk, New York 
Hamilton, Ohio 
Allegheny, Pennsylvania 
Philadelphia, Pennsylvania 
Shelby, Tennessee 
Dallas, Texas 
Harris, Texas 
King, Washington 
Milwaukee, Wisconsin 
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Table 43. Description of the Measurement of the Dependent, Explanatory, and Control 
Variables Included in the Analyses of Community Context on Sentencing. 

DEPENDENT VARIABLE MEASURES 

w o u t  

Sentence Category 

Sentence Length 

Dummy variable that identifies whether the defendant 
received an incarceration sentence (1= yes, prison or 
jail term; O= no, probation or fine). 

Trichotomous variable that identifies the general type 
of sentence for the defendant (1= prison incarceration, 
2= jail confinement, 3= probation or fine). 

Naturally logged, continuous measure of the length of 
incarcerative sanctions, in months. 

EXPLANATORY VARIABLE MEASURES 

Unemployment Rate Percentage of residents aged 16 years and older who are 
unemployed. 

Racial Composition Percentage of black residents, naturally logged. And, 
percentage of black residents, naturally logged and 
squared, used only in models that examine the non- 
linear nature of the effect the size of the black 
population. 

Violent Crime Rate' 

south 

The number of violent crimes per 100,000 residents, as 
reported by the FBI's Uniform Crime Reports. 

Dummy variable that identifies whether the defendant 
was sentenced in a Southern county (1= South, O= Non- 
South). 

Sex Ratio The number of males per 100 females. 

Age Structure Percentage of residents aged 65 years and older. 

Political Orientation Percentage of residents who voted Republican in the 
1996 national election. 

Religious Affiliation Percentage of residents affiliated with the Protestant 
Church. 

'This category includes the following offenses: murder, manslaughter, robbery, rape, and 
aggravated assault. 
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Table 4.2. (Continued). 

Sentencing Structure Dummy variable that identifies the nature of the 
sentencing guidelines within the jurisdiction (1 = 
stringent, O= lenient). 

CONTROL VARIABLE MEASURES 

Dummy coded categories: Less than 18 years, 18 to 20 
years, 21 to 29 years, 30 to 39 years, 40 to 49 years, and 
50 years and older. 

Race Defendant’s race. (1 = Black O= Non-Black). 

Sex Defendant’s sex (1= Male; O= Female). 

Criminal History 

Violent Offense 

Drug Offense 

Other Offense 

Bench Trial 

Jury Trial 

No Trial 

Quick Arrest 

Detained 

Defendant’s criminal history status (1= prior record; O= 
u n h o d n o  prior record). 

Dummy variable that identifies whether the defendant 
is adjudicated for a violent offense (1= yes; O= no). 

Dummy variable that identifies whether the defendant 
is adjudicated for a drug offense (1= yes; O= no). 

Dummy variable that identifies whether the defendant 
is adjudicated for some other felony offense (e.g., 
property, public order). 

Dummy variable that identifies whether the defendant 
received a jury trial (1= yes; O= no). 

Dummy variable that identifies whether the defendant 
received a bench trial (1= yes; O= no). 

Dummy variable that identifies whether the defendant 
pled guilty (1= yes; O= no). 

Dummy variable that identifies whether the defendant 
was arrested quickly (1= yes, within a day; O= 
otherwise). 

Dummy variable that identifies whether the defendant 
was detained prior to adjudication (12 yes; O= no). 
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CHAPTER FIVE: MAIN EFFECTS OF COMMUNITY CONTEXT ON 

SENTENCING 

INTRODUCTION 

This chapter reports the results of analyses of the effects of several community 

characteristics on sentencing outcomes. The presentation of the results is organized 

according to the three dependent variables examined. In the first section, I present results of 

hierarchical logistic models that examine the degree to which community conditions 

influence the decision to incarcerate defendants. In the second section, I present results of 

the hierarchical multinomial models that examine the degree to which community conditions 

influence specific sentencing outcomes: prison incarceration, jail confinement, and 

probatiodfines. The third and final section of the chapter presents results of the hierarchical 

linear regression models that examine the degree to which community context influences the 

length of sentences imposed on incarcerated defendants. 

All of the results presented in this chapter are based on models estimated to address 

the first general question posed in the present research: Does community context influence 

sentencing outcomes? 

DESCRIPTIVE RESULTS 

Table 5.1 reports the descriptive statistics for all variables included in the models that 

examine both the “idout” incarceration decision and the trichotomous (prison, jail, 

probatiodfine) incarceration decision (N= 6,921).* The results show that approximately two- 

thirds (66%) of the sample received some type of incarceration sentence, and slightly more 

The descriptive results as well as all other results are based on the unweighted data. Preliminary diagnostic 8 

tests revealed that the use of weighted versus unweighted data does not change the substantive findings. 
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were sentenced to jail (36%) than to prison (30%). The remaining 34 percent of the Sample 

were either assigned probation or required to pay a fine. Typical defendants were males in 

their 20s or 30s. A little over half (54%) of the defendants were black and over three- 

quarters had a prior record. Only 13 percent of the defendants eligible for an incarceration 

sentence were adjudicated for a violent offense, while almost one-third (32%) were 

adjudicated for a drug charge. Approximately 60 percent of the defendants were arrested 

within one day of the offense and over 40 percent were detained prior to adjudication. 

Ninety-three percent of the sample pled guilty while only 5 percent had a bench trial and 2 

percent received a trial by jury. 

With regard to the description of the communities in which these defendants were 

adjudicated, the results indicate that, on average: the unemployment rate was about 6.5%, 

blacks accounted for about 20 percent of the total population, residents 65 years or older 

made up roughly 12 percent of the population, 17 percent of the residents were Protestant, 

about one-third were Republican, almost half of the communities had a stringent sentencing 

structure in place, less than one-third (28%) were located in the South, the mean violent 

crime rate was almost 1,000 per 100,000 residents, and males made up a smaller proportion 

of the population than females (94: 100) (N= 39)? 

“IN/OUT” INCARCERATION DECISION 

Table 5.2 presents the results for the first series of models estimated in order to assess 

whether community conditions affect the “idout” incarceration decision. This table reports 

the results for the bivariate relationships between each of the explanatory variables and the 

“idout” decision. Before addressing the question of whether community characteristics help 

Some of the explanatory variables are slightly skewed and I tried various transformations to correct for this 9 

skewness, however, the results were virtually identical so I retain the original coding of the variables. 
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to explain variation in the decision to incarcerate, it is instructive to evaluate the degree to 

which this decision actually varies across the counties included in the research. I evaluate 

this formally in model 1 of Table 5.2. This model presents results fiom a logistic regression 

model that includes an intercept parameter that describes the mean log odds of incarceration 

for defendants in the SCPS data and a variance component that describes whether there is 

significant variation in incarceration outcomes across the counties represented in the data. 

The estimated intercept corresponds (within rounding) to the mean incarceration outcome 

across all 39 counties included in data (.66=exp(.648)/l+exp(.648)). More importantly for 

the purposes of the present research, the random effects variance component and test statistic 

shown for this model indicate that there is significant variation in incarceration outcomes 

across these counties. Figure 5.1 displays a histogram that summarizes the degree of 

variation across the counties included in the data. This figure illustrates that incarceration 

sentences vary h m  less than 40 percent (with 22.9% of defendants incarcerated in Jackson, 

Missouri) in some counties to almost 100 percent (99.3% incarcerated in Marion, Indiana) in 

others." Indeed, there is substantial variation across these counties in the decision to 

incarcerate convicted defendants. The remaining bivariate models presented in Table 5.2 

(models 2-1 1) represent the first step to assess whether the county-level explanatory variables 

affect the likelihood of an incarceration outcome and whether they help to explain the 

variation in incarceration reported in the intercept-only model and in figure 5.1, 

In general, there are a couple of noteworthy findings in models 2-1 1 in Table 5.2. 

First, only the county-level indicator of age structure exerts a statistically significant effect on 

the likelihood of an incarceration sentence. As discussed in Chapter 3, I hypothesized that 

The mean sample size for eligible defendants, within the counties, is approximately 177. However, the 10 

number of eligible cases ranges h m  a low of 50 cases in Erie, New York to a high of 502 cases in Los 
Angeles, California. Thus, the amount of variation is not merely due to small samples at either extreme. 

95 



defendants adjudicated in counties with a relatively large older population would be more 

likely to receive incarcerative sentences. The bivariate relationship between age structure 

and the likelihood of incarceration presented in Table 5.2 does not support that expectation. 

In fact, the results indicate that defendants adjudicated in counties with a larger proportion of 

residents 65 years and older are significantly Zess likely to receive a custodial sentence. Even 

more interesting is that none of the other explanatory variables exerts a statistically 

significant effect on the likelihood of incarceration for convicted defendants. Although some 

of the coefficients are in the expected direction (e.g., sex ratio, percent Republican, violent 

crime rate, south, sentencing structure), they fail to achieve statistical significance. A final 

pattern that emerges from this table is that these explanatory variables do not account for 

variation in the “idout” incarceration outcome across counties. The amount of “in/out” 

variation accounted for by the one statistically significant county-level variable, age 

structure, is small (approximately 12%). Even more importantly, the significant effect found 

for the age structure variable may be a function of the types of defendants or types of cases 

adjudicated within communities with a relatively larger proportion of older persons. To 

assess the degree to which this is the case, I move on to report a parallel series of analyses 

that examine, more systematically, the effects of community characteristics on the “idout” 

incarceration decision. 

Table 5.3 reports the results of four hierarchical logistic models.’ The first model 

reiterates the intercept only model shown in Table 5.2 and provides a point of reference for 

” Because of the potential for sample selection bias, all statistical models in the present study are estimated 
twice, once with the appropriate correction factor and once without. Comparisons of the two sets of results 
were virtually identical. However, diagnostic tests indicate that the correction factor is highly correlated with 
other predictors of empirical interest (e.g., violent offense, prior record). Because of the problems associated 
with multicollinearity between the correction factor and other predictors, and other potential dangers of 
including correction factors, as discussed in Chapter 4, I present the results for all estimated models without the 
correction factor. 
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determinin g the impact of the control and explanatory variables on betwen-county variation 

in the likelihood of incarceration. Subsequent models show the effects of the control 

variables on the likelihood of incarceration (model 2), the effects of the explanatory 

variables, as a group, on the likelihood of incarceration (model 3), and the effects of the 

explanatory and control variables, simultaneously, on the likelihood of incarceration (model 

4). 

Model 2 shows that defendants in their 20s, 30s, and 40s, black defendants, male 

defendants, defendants with prior records, defendants adjudicated for either a violent offense 

or a drug offense, defendants who were detained, and defendants who had a jury trial are 

significantly more likely to receive incarceration sentences. 

More directly relevant to the main research questions considered and generally 

consistent with the bivariate results presented in Table 5.2, the results shown in Table 5.3 

(model 3) indicate that the explanatory variables do not affect the ‘WOU~” decision.’* In fact, 

when all explanatory variables are included in the model (3), age structure no longer has a 

significant effect on this outcome. Model 4 includes all of the explanatory variables, along 

with the control variables, in a more complete examination of the likelihood of an 

incarceration sentence. Again, none of the explanatory variables exerts a statistically 

significant effect on this “idout” incarceration outcome. The statistically significant effects 

presented in model 2, for the control variables, remain virtually unchanged when the 

explanatory variables are included in the sipme model (4). 

*’ Multicollinearity among the explanatory variables is a concern; however, all models were estimated with the 
explanatory variables entered singly to ensure that the results are not unduly affected. The results of these 
models indicate that multicollinearity is not a serious concern and does not substantially alter any of the 
findings or subsequent conclusions drawn fiom the analyses. For further information on the correlations 
between the explanatory variables see the correlation matrix in Appendix A. 
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Consistent with Table 5.2, the variance component and test statistic shown for each of 

the models in Table 5.3 indicates that neither the control variables nor the explanatory 

variables help to explain the significant amount of variation in the “idout” incarceration 

outcome across counties. Interestingly, these random effects results suggest that not only do 

the models (2-4) fail to account for any of the variation associated with the “idout” decision, 

but that the amount of variation in the outcome actually increases when the control variables 

(model 2), explanatory variables (model 3), OF both sets of variables (model 4) are included 

in the statistical model. Although this is uncommon, it may indicate a suppression effect 

(e.g., Snijders and Bosker, 1999). More specifically, estimating the effects of the 

explanatory and individual-level variables appears to increase the amount of variation in the 

“idout” incarceration outcome across counties. 

Table 5.4 reports the results for the series of models estimated to assess the possibility 

of a non-linear effect of racial composition on the “idout” incarceration outcome. Once 

again, model 1 shows the results for the intercept-only model that demonstrates the amount 

of variation in this outcome across. the counties included in the analyses. Model 2 includes 

all of the explanatory variables, along with the squared percent black variable to test for non- 

linearity. Model 3 reports the results for all of the explanatory variables, the squared percent 

black variable, and the control variables on the likelihood of an incarceration sentence. In 

general, two main findings are observed. First, none of the explanatory variables, including 

the squared percent black variable, is statistically significant. More specifically, the results 

presented in these models are consistent with those presented in Table 5.3 and indicate that 

none of the explanatory variables significantly affects the “in/out” decision. Also consistent 

is the statistical significance of the effects of those same individual-level defendant and case 

-----.. 
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characteristics presented in Table 5.3. Finally, an examination of the variance component 

and test statistic for these models results in the same conclusion drawn from Table 5.3: The 

inclusion of the explanatory variables, the control variables, a squared term for racial 

composition, or all of these variables entered simultaneously fails to account for any of the 

\ variation in the “ i n / o ~ t ~ ~  incarceration decision across the counties in the analyses. 

In summary, it is important to reiterate that the general conclusion drawn from the 

series of models that examine the “in/out” incarceration outcome is that none of the 

explanatory variables exert a statistically significant effect. Although one community effect 

(age structure) is statistically significant in the bivariate analyses, and approached statistical 

significance, these relatively small effects are reduced to non-significance once additional 

explanatory or control variables are included in the models. This finding underscores the 

importance of multilevel, as opposed to macro-level, research that enables researchers to 

control for individual-level case and defendant characteristics, which have been shown in 

prior research, and are shown in the present analyses, to exert statistically significant effects 

on the “in/out” decision. A final note of some importance is the general consistency of 

results presented throughout the series of models estimated. Specifically, the effects of the 

explanatory and the control variables, whether statistically significant or not, remain 

generally consistent with regard to size and direction. It is also important to acknowledge 

that the control variables are not substantially altered after considering the county effects. 

TRICHOTOMOUS INCARCERATION DECISION 

Table 5.5 reports the results for the initial series of hierarchical multinomial logistic 

models estimated to assess whether community characteristics affect the type of sentencing 

outcome (prison incarceration versus jail confinement versus probatiodfine) imposed on 
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convicted defendants. Specifically, this table presents the bivariate results for each of the 

community characteristics on the categorical incarceration outcome and is organized into 

three panels. Panel A reports the model results that contrast the likelihood of a prison 

sentence versus an assignment to probation or a fine. Panel B reports the model results that 

contrast the likelihood of a jail sentence versus an assignment to probation or a fine. And, 

Panel C reports the model results that compare the likelihood of a prison sentence versus a 

jail sentence. Consistent with the presentation of the “in/o~t” analyses, the first series of 

models estimated for the trichotomous incarceration outcome, and presented in Table 5.5, are 

the bivariate effects of the community characteristics. Again it is important to evaluate the 

extent to which there is variation in the odds of receiving one of these sentences versus 

another. In order to do this I estimated models that include the intercept only for each of the 

three comparisons. Model 1, in Panel A, reports the results for the intercept-only model that 

contrasts the likelihood that a defendant is sentenced to prison versus probatiodfme. Models 

1 in Panels B and C report parallel results that compare the likelihood that a defendant is 

sentenced to jail versus probatiodfine, and the likelihood that a defendant is sentenced to 

prison versus jail, respectively. 

The estimated intercepts shown in these models correspond (within rounding) to the 

mean log odds of one type of sentence in comparison to another across all 39 counties 

included in data. More importantly for the purposes of the present research, the random 

effects variance components and test statistics shown for these contrasts indicate that there is 

significant variation in the likelihood of prison versus probatiodfme, jail versus 

probatiodfine, and prison versus jail across these counties (see Model 1, Panels A-C), The 

remaining bivariate models (2-1 1) presented in Panels A, B, and C of Table 5.5 assess 
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whether the explanatory variables affect the type of sentencing outcome defendants receive, 

and whether the inclusion of these variables helps to explain the sentence type variation 

observed in the intercept-ody models. 

Three general observations regarding the multinomial bivariate results presented in 

Table 5.5 deserve discussion. First, consistent with the results from the “in/out” bivariate 

analyses, the age structure variable exerts a statistically significant, negative effect on the 

likelihood of jail versus probatiodfine (Panel B, Model 5). Specifically, defendants 

adjudicated in counties with a relatively large older population are Zess likely to be sentenced 

to jail than assigned to probation or required to pay a fine. This result underscores the 

importance of examining the effects of predictors on sentence measures beyond the basic 

“in/out” dichotomy. It appears that when considered alongside the results for age structure 

for the other two contrasts (prison versus probatiodfine, prison versus jail), the significant 

negative effect exerted by the age structure variable on the “in/out” decision is primarily a 

be t ion  of lesser odds of jail confinement in comparison to probatiodfine for defendants 

adjudicated in communities with a larger proportion of older persons. Age structure does not 

significantly affect the likelihood of prison relative to either jail or probatiodfine. 

Additionally, comparing the variance components and test statistics for the intercept-only and 

the age structure models in Panel B indicate that including this community characteristic 

explains about 1 1% of the amount of variation in the likelihood of jail versus probatiodfine 

for convicted defendants (. 108=(2.062- 1.839)/2.062). 

Second, percent Protestant exerts a statistically significant positive effect on the 

likelihood that a defendant is sentenced to prison versus jail (Panel C). Specifically, 

defendants adjudicated in counties with a relatively large Protestant population are more 
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likely to be sentenced to prison versus jail. Interestingly, the effects of percent Protestant on 

the other two category comparisons are non-significant and in the opposite directions (one 

positive and one negative). These multinomial results indicate that the non-significant effect 

of percent Protestant on the basic “idout” incarceration outcome actually masks a 

statistically significant preference, in counties with larger proportions of Protestant residents, 

for prison incarceration versus jail confinement. Additionally, comparing the variance 

components and test statistics for the intercept-only and the percent Protestant models in 

Panel C indicate that including this community characteristic explains about 2 1 % of the 

variation in the likelihood of prison versus jail for convicted defendants (.208=(2.003- 

1.586)/2.003). 

A third important observation drawn from these bivariate analyses of the 

trichotomous outcome is that none of the other explanatory variables exerts a statistically 

significant on any of the contrasts between types of sentences. Specifically, although age 

structure negatively affects the likelihood of jail sentences versus assignments to probation or 

fines and percent Protestant positively affects the odds of prison versus jail sentences, none 

of the bivariate effects for the other explanatory variables are significant. Although some of 

the coefficients are in the expected direction they fail to achieve statistical significance. 

A find comment on the bivariate presented in this table is that, for the most part, 

these explanatory variables do not account for the amount of variation in the type of sentence 

outcome across counties. The amount of variation accounted for by the explanatory variables 

is relatively small and significant variation remains in the odds of prison versus 

probatiodfine, jail versus probatiodfine, and prison versus jail. Even more importantly, the 

statistically significant effects found for age structurt? and percent Protestant may be a 

102 



function of the types of defendants or types of cases adjudicated Within communities with a 

relatively larger proportion of older persons or a large Protestant population. To assess the 

degree to which this is the case, I move on to report a parallel series of analyses that examine 

the multivariate effects of community characteristics on the trichotomous sentence type 

outcome, net of the dependent and case control variables. 

b 

Table 5.6 reports the results for a series of hierarchical multinomial models for the 3 

contrasts considered. In each case the iirst model is the intercept only model, the second 

model show the effects of the control variables on the type of sentence outcome, the third 

model shows the effects of the explanatory variables, as a group, on the type of sentence 

outcome, and a fourth model displays the effects of the explanatory and control variables, 

simultaneously, on the type of sentence outcome. Consistent with the bivariate results 

reported in Table 5.5, Panel A reports the effects of the predictors on the likelihood of prison 

incarceration versus probatiodhe, Panel B reports the effects of the predictors on the 

likelihood of jail confinement versus probatiodfine, and Panel C reports the effects of the 

predictors on the likelihood of prison incarceration vmus jail confinement. 

In Panel A of Table 5.6, model 2 report the results for the effects of the control 

variables on the likelihood of prison versus probatiodfine. The results indicate that 

defendants who are male, who are black, who are 18 to 49 years old, who have a prior record, 

who are adjudicated for a violent or drug offense, who are detained prior to adjudication, and 

who have a jury trial are more likely to receive sentences of prison incarceration relative to 

probatiodfine. On the other hand, defendants who have a bench trial are significantly less 

likely to receive a prison sentence relative to probatiodfine. 
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In Panel B of Table 5.6, model 2 reports the results for the eff'ts of the control 

variables on the likelihood of jail versus probatiodfine. The results indicate that defendants 

who are male, who are black, who have a prior record, who are arrested within one day of the 

offense, who are adjudicated for a drug offense, who are detained prior to adjudication, and 

who have a bench trial are more likely to receive sentences of prison incarceration relative to 

probatiodfine. These results differ somewhat from those reported for Panel A. Specifically, 

none of the age categories are statistically significant and neither are the effects of violent 

offense adjudication or jury trial. However, if the defendant was arrested quickly, he/she is 

more likely to receive a jail sentence rather than probatiodfine; this variable exerts no 

statistically significant effect on the likelihood of prison versus probatiodfine, as reported in 

Panel A. 

Two additional observations in model 2 of Panel C deserve attention. First, all but 

one of the control variables exert a statistically significant effect on the likelihood of prison 

versus jail (model 2). These results indicate a greater likelihood of prison versus jail for 

defendants 18 to 49 years old, male defendants, defendants with prior records, defendants 

adjudicated for a violent or drug offense, defendants detained prior to adjudication, and 

defendants who receive a jury trial. However, these results also indicate a lesser likelihood 

of prison versus jail for defendants arrested quickly and defendants who receive a bench trial. 

Most importantly for the present study and generally consistent with the bivariate 

results presented in Table 5.5, the results shown in models 3 and 4 of all panels indicate that, 

in general, the explanatory variables do not affect the odds of prison versus probatiodfine, 

jail versus probatiodfine, or prison versus jail for eligible defendants. However, there are 

two exceptions that deserve attention. First, the results for models 3 and 4 in Panel C reveal 
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a lwge, positive effect for percent Protestant on the likelihood of prison versus jail. This 

finding is consistent with the bivariate results reported in Table 5.5. Specifically, defendants 

adjudicated in counties with a relatively large Protestant population are more likely to be 

sentenced to prison versus jail even when all other explanatory variables and the control 

variables are included in the model (4). Also similar to the bivariate results is that the effects 

of this explanatory variable on the other two category comparisons are non-significant and in 

the opposite directions (one positive and one negative). These multinomial results offer 

further evidence that the non-significant effect of percent Protestant on the basic “idout” 

incarceration outcome actually masks a statistically significant preference, in counties with a 

large Protestant population, for prison incarceration versus jail confinement, even when all 

other predictors are included in the model. The results of this full model (4) reveal that 

percent Protestant remains a statistically significant, positive predictor of the likelihood of 

prison versus jail sentences for defendants. Specifically, defendants adjudicated in counties 

with a relatively large Protestant population are more likely to be sentenced to prison versus 

jail even when all explanatory and control variables are included in the model (4). 

The other exception is the negative, statistically significant effect of South on the 

likelihood of prison versus jail (model 3). First, it is important to note that the bivariate 

analyses did not exhibit the same result. This is the first model estimated in which South 

exerts a statistically significant effect of any kind, on any outcome measure. The results 

presented here indicate that defendants adjudicated in Southern counties are less likely to 

receive a prison sentence in comparison to a jail sentence. It is also important to note that 

this effect is found only for this comparison group when the explanatory variables are 

included together (Panel C, model 3) and when the effects of the explanatory and control 
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variables are estimated, simulmeously (Panel C, model 4). Another interesting observation 

of this significant South effect is that it seems to be in the opposite direction from earlier 

expectations. Specifically, the hypothesis stated that defendants adjudicated in Southern 

counties would receive more severe sentences. If this is supported by the finding, the results 

would suggest that, at least in the South, jail confinement is more severe than prison 

incarceration. More likely however, is that the hypothesis is not supported, at least in this 

series of models. 

Several other observations from Table 5.6 warrant discussion. First, none of the 

explanatory variables exerts a statistically significant effect on the likelihood of prison 

incarceration versus probatiodfine or on the likelihood ofjail incarceration versus 

probatiodfine. This point underscores the need for analyses that use more detailed measures 

of sentencing as opposed to the standard “dout” indicator used in most prior research. Also, 

the effects of the control variables are virtually identical regardless of whether the 

explanatory variables are included in the model. 

Second, examination of the random effects variance components and test statistics for 

each of the contrasts indicates further differences. In Panel A, none of the estimated models 

account for the amount of variation, across counties, in the likelihood of prison versus 

probatiodfme. Interestingly, these random effects results suggest that not only do the 

models (2-4) fail to account for any of the variation, but that the amount of variation in the 

likelihood of prison versus probatiodfine actually increases when the control variables 

(model 2), explanatory variables (model 3), or both sets of predictors (model 4) are included 

in the analyses. Again, although this is uncommon, it may or may not indicate a suppression 

effect of some kind. More specifically, it shows that estimating the effects of the explanatory 
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and individual-level variables actually increases the overall amount of variation in the 

likelihood of prison versus probationlfine across counties. 

Table 5.7 reports the results for the series of multinomial models estimated to assess 

the possibility of a non-linear racial composition effect on the trichotomous type of sentence 

outcome. Once again, due to the number of contrasts within this variable, I organize this 

table into three panels: Panel A reports the effects of the predictors, including the squared 

percent black term, on the likelihood of prison incarceration versus probatiodfine, Panel €3 

reports the effects of the predictors, including the squared percent black term, on the 

likelihood of jail confinement versus probationlfme, and Panel C reports the effects of the 

predictors, with the squared percent black term, on the likelihood of prison incarceration 

versus jail confinement. To remain consistent, I again report the results for the intercept-only 

model (1) that reports the total amount of variation in the trichotomous type of sentence 

outcome across counties. 

In all panels, model 2 includes all of the explanatory variables, along with the squared 

percent black variable to test for non-linearity. Model 3 reports the results for all of the 

explanatory variables, the squared percent black variable, and the control variables on the 

trichotomous outcome categories. For Panels A, B, and C the overall conclusion from the 

results of these models is similar. None of the explanatory variables, including the squared 

percent black variable, is statistically significant in Panels A and B (Le., the contrasts for 

prison versus probatiodfine and jail versus probatiodfine) and only percent Protestant and 

South exert significant effects in Panel C, the contrast of prison incarceration versus jail 

confinement. 
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In summary, it is important to review the general conclusions drawn fiom the series 

af multinomial models that examine the trichotomous incarceration outcome. The general 

conclusions about the prison versus probatiodhe contrast are: 1) Regardless of the variables 

included in the various models, none of the explanatory variables exert statistically 

significant effects; 2) The effects of the control variables remain consistent regardless of 

whether explanatory variables are included in the models; and 3) None of the models that 

examine this contrast help to explain, and some actually increase slightly, the overall 

variation in the likelihood of prison incarceration versus an assignment to probation or a fine. 

Similarly, the general conclusions drawn from the analyses of jail versus 

probatiodfine contrast are: 1) None of the explanatory variables exert statistically significant 

effects past the bivariate analyses, regardless of the variables included in the various models; 

and 2) The random effects variance components and test statistics reveal thak in general, 

none of the models estimated help to explain the overall amount of variation in the likelihood 

of jail confinement versus an assignment to probation or a fine. 

In contrast to the general conclusions drawn above, the conclusions drawn &om the 

models that compare the likelihood of prison versus jail include: 1) Percent Protestant exerts 

a strong, positive effect net of the defendant and case characteristics control variables, as well 

as the other explanatory variables; 2) South exerts a negative effect, but only in the 

multivariate models; 3) The effects of the control variables remain consistent regardless of 

whether explanatory variables are included in the model; and 4) Evaluation of the random 

effits variance components and test statistics reveal that the estimated models help to 

explain some portion of the total variation in the likelihood of prison versus Jail, across 
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counties. This explained portion of variance ranged from 0 to approximately 26% of the 

overall variation. 

A find comment on the observed effects of the explanatory variables is warrantecl 

Regardless of statistical significance, the effects of the explanatory variables on all 3 of the 

sentence type contrasts remained generally consistent with regard to size and direction, 

although some of these were opposite to the original expectations. I now present the results 

for the models estimated to assess the influence of community characteristics on sentence 

length. 

SENTENCE LENGTH DECISION 

Table 5.8 reports the descriptive statistics for all variables included in the models that 

examine the influence of community characteristics on sentence length. The results of this 

table differ somewhat from the descriptive results presented in Table 5.1 because only those 

convicted defendants who received an incarceration sentence are eligible for analyses that 

examine variation in sentence length (N= 4,554). The results show that the mean sentence 

length imposed on defendants is slightly less than 3 years (32.65 months). The descriptives 

for the explanatory variables are identical to those presented for the incarcerated sample 

reported above (See Table 5.1). Descriptives for the control variables are also quite similar. 

Typical defendants are males between 21 and 39 years of age. More than one-half (56%) of 

the defendants are black and over 80% have a prior record. Only 15 percent of the 

defendants given an incarceration sentence were adjudicated for a violent offense, while over 

one-third (34%) were adjudicated for a drug charge. Almost two-thirds (62%) of the 

defendants were arrested within one day of the offense and over one-half (54%) were 
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detained prior to adjudication. Ninety-four percent of the sample pled guilty while only 4 

percent had a bench trial and 2 percent received a trial by jury. 

Table 5.9 presents the results for the first series of hierarchical linear regression 

models estimated in order to assess whether community conditions affect the length of the 

incarceration term imposed on defendants. This table reports the results for the bivariate 

effects of the explanatory variables on sentence length. Again, before addressing the 

question of whether community characteristics help to explain the variation in sentence 

length, it is instructive to evaluate the degree to which this outcome actually varies across the 

counties included in the research. I evaluate this formally in the first model in Table 5.9. 

This section of the table presents results from a linear regression model that includes an 

intercept parameter that describes the mean sentence length for defendants in the SCPS data 

and a variance component that describes whether there is significant variation in sentence 

length across the counties represented in the data. The estimated intercept corresponds 

(within rounding) to the mean Sentence length across all 39 counties included in data 

(2.433xH2.3 14)/l+exp(2.314)). More importantly for the purposes of the present research, 

the random effects variance component and test statistic shown for this model indicate that 

there is significant variation in mean sentence length across these counties. Figure 5.2 

displays a histogram that summarizes the degree of variation in sentence length in its original 

metric across the counties included in the data. This figure illustrates that the average length 

of incarceration terms vary fiom less than one year in some counties (with the smallest mean 

sentence length of 1.02 months in Kings County, New York) to over 5 years in others (with 

the largest mean sentence length of 9 years in Jefferson, Alabama). Indeed, there is 
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substantial variation across counties in the average leng#h of incarceration terms imposed on 

convicted defendants. 

The remaining bivariate models presented in Table 5.9 represent the initial series of 

models estimated to assess whether the county-level explanatory variables affect sentence 

length and help to explain the amount of variation reported in the intercept-only model and 

illustrated in figure 5.2. There are several interesting bivariate effects reported in these 

models. First, consistent with previously reported models, percent Protestant exerts a large, 

positive, statistically significant effect on sentence length. Defendants adjudicated in 

counties with a relatively large Protestant population are more likely to receive longer terms 

of incarceration. As discussed in Chapter 3, this is consistent with the hypothesis of harsher 

sentencing outcomes for counties with relatively large proportions of punitive-oriented 

groups, including Protestants. Another item of interest is the statistically significant, positive 

effect of the squared percent black variable. This variable is included test to for a possible 

non-linear racial composition effect. The results of the bivariate model indicate that there is 

a positive, non-linear effect of percent of the population that is black. More specifically, as 

the percent of the black population increases, the sentence lengths imposed on defendants 

increase. This is unexpected, yet interesting. Just as interesting is the fact that none of the 

other explanatory variables exert statistically significant effects on the sentence length 

handed down to convicted defendants. Although some of the coefficients are in the expected 

direction (e.g., age structure, percent Republican, south, sentencing structure), they fail to 

achieve statistical significance. Additionally, percent unemployed, sex ratio, and violent 

crime effects, while not significant, are in the opposite direction as expected. 
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A fmal pattern that emerges from this table is that explanatory variables, on average, 

do not explain a large portion of the variation across counties in sentence length. The 

amount of variation in sentence length accounted for by the two statistically significant 

county-level variables ranges from approximately 9% for the non-linear specification of 

percent black to 3 1% for percent Protestant. Even more importantly, the significant effects 

of these variables and the amount of explained variation associated with these significant 

effects may indeed be a function of the types of defendants or types of cases adjudicated 

within communities with larger proportions of Protestants or blacks. To assess the degree to 

which this is the case, I move on to report a parallel series of multivariate analyses that 

examine the effects of community characteristics on the sentence length outcome. 

Table 5.10 reports the results for a series of hierarchical standard linear regression 

models that estimate the effects of the explanatory and control variables on sentence length. 

Model 1 shows the results for the intercept only results for the Statistically significant 

variation across counties in the sentence length outcome (model l), the effects of the control 

variables on the sentence length outcome (model 2), the effects of the explanatory variables, 

as a group, on the sentence length outcome (model 3), and the effects of the explanatory and 

control variables, simultaneously, on the sentence length outcome (model 4). 

With regard to the nature of the effects of the control variables, model 2 shows that 

all defendants less than 50 years old, black defendants, male defendants, defendants with 

prior records, defendants adjudicated for either a violent offense or a drug offense, 

defendants who were detained, and defendants who had a jury trial are significantly more 

likely to receive longer sentences of incarceration. On the other hand, defendants who were 
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arrested quickly and those who had a bench trial were significantly Zess likely to receive 

lengthy incarceration terms. 

G e n d l y  consistent with the bivariate results presented in Table 5.9, the results 

shown in model 3 of Table 5.10 indicate that only percent Protestant signrficantly affects the 

sentence length decision. In fact, when all explanatory variables are included (model 3), 

percent black no longer exerts a significant non-linear effect on sentence length. Model 4 

includes all of the explanatory variables, along with the control variables, in a more complete 

analysis of sentence length. Again, with the exception of the consistent and positive percent 

Protestant effect, none of the explanatory variables exerts a statistically significant effect on 

sentence length. The statistically significant effects of the control variables, presented in 

model 2, remain virtually unchanged when the explanatory variables are included (model 4). 

The random effects variance component and test statistic shown for each of the 

models in Table 5.10 indicates that a reasonable amount of the variation in sentence length is 

explained as control variables and then explanatory variables are included in the model. 

Specifically, the inclusion of the control variables only (model 2) explains approximately 7% 

of the total variation in sentence length, across counties (.071=(.924-.858)/.924). The 

inclusion of the explanatory variables only (model 3) explains approximately 19% of the 

total variation in sentence length, across counties (. 192=(.924-.746)/.924). Finally, the 

inclusion of all explanatory and control variables (model 4) explains approximately 30% of 

the total variation in sentence length, across counties (.298=(.924-.648)/.924). Although 

these models reveal reasonable amounts of explanatory power, 70% of the variation in 

sentence length, aqoss counties, remains. 
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Table 5.1 1 reports the results for the final sedes of models estimated to assess the 

possibility of a non-linear effect of racial composition on the sentence length outcome. Once 

again, model 1 shows the results for the intercept-only model that demonstrates the amount 

of variation in this outcome across the counties included in the analyses. Model 2 includes 

all of the explanatory variables, along with the percent black variable to test for non-linearity. 

Model 3 reports the results for all of the esplanatory variables, the squared percent black 

variable, and the control variables on sentence length. In general, one general conclusion 

emerges. The results presented in this table are virtually identical to those reported in Table 

5.10; there is no statistically significant non-linear racial composition effect once the other 

explanatory and control variables are included in the models. More specifically, with the 

exception of the positive effect for percent Protestant, none of the other explanatory variables 

exerts a significant effect on sentence length. Additionally, all of the significant effects 

observed for the control variables in Table 5.10 are mirrored in the present table. An 

evaluation of the random effects variance component and test statistic for these models 

results in the essentially the same conclusion drawn fiom those presented in Table 5.10. The 

substantial amount of variation in sentence length, across counties, remains. However, 

models 2 and 3 help to explain approximately 18% and 29%, respectively, ofthe overall 

variation in sentence length, across counties. 

In summary, it is important to review the general conclusions drawn f?om the series 

of models that examine the sentence length outcome. With the exception of percent 

Protestant, none of the explanatory variables exerts a statistically significant effect on 

sentence length. Although two community effects (percent Protestant and percent black) are 

statistically significant in the bivariate analyses, the non-linear effect of percent black is 
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reduced to non-significance once additional explanatory or control variables are included in 

the models. Once again, this finding underscores the importance of multilevel research, as 

opposed to macro-level research, that enables researchers to control for individual-level case 

and defendant characteristics, which have been shown in prior research, and are shown in the 

present analyses, to exert statistically significant effects on the several measures of 

sentencing. A final note of some importance is the general consistency of results presented 

throughout the series of models estimated. Specifically, the effects of the explanatory and 

the control variables, whether statistically significant or not, remained generally consistent 

with regard to size and direction. In general, this holds true for all of the analyses conducted 

and reported in this chapter. 
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Table 5.1. Descriptive Statistics for Variables Included in the Analyses of Community 
Context on Incarceration Outcomes (N= 6,921). 
VARIABLES Mean S.D. 

Dependent Variables 
Dichotomous Sentencing Outcome 

Incarcerated 
Not Incarcerated 

Prison Incarceration 
Jail Confinement 
Probation/Fine 

Trichotomous Sentencing Outcome 

ExDlanatorv Variables (N= 39) 
Percent Unemployed 
Percent Black 
Sex Ratio 
Percent 65 Years and Older 
Percent Republican 
Percent Protestant 
Violent Crime  ate' 
Southern Location (1= yes) 
Sentencing Structure (1 =stringent; O== lenient) 

Defendant and Case Control Variables 
Dummy-Coded Defendant Age Categories 

17 Years and Younger 
Between 18 and 20 Years Old 
Between 21 and 29 Years Old 
Between 30 and 39 Years Old 
Between 40 and 49 Years Old 
50 Years and Olde? 

Defendant Male (1= yes) 
Defendant Black (1 = yes) 
Defendant Prior Record (1= yes) 
Violent Adjudication Charge (l=yes) 
Drug Adjudication Charge (1 = yes) 
Other Adjudication Charge (1= yes)2 
Defendant Arrested Quickly (1= yes) 
Defendant Detained Prior to Adjudication (I= yes) 
Bench Trial 
Jury Trial 
No Trial2 

-47 
.47 

30 
.80 
30 

2.39 
14.29 
4.35 
2.21 
9.33 

10.00 
533.27 

.46 

.5 1 

.17 

.35 

.46 

.47 

.37 

.20 

.39 
S O  
.43 
.34 
.47 
S O  
.49 
.49 
.22 
-14 
.26 

'Rate per 100,000 residents, based on 1997 Uniform Crime Reports. 
21n the analyses, these varizibles are not included in the models, but serve as reference 
categories. 

-66 
.34 

.30 

.36 

.34 

6.38 
20.3 1 
94.35 
1 1.90 
33.60 
17.00 

927.30 
.28 
.49 

.03 
-15 
-30 
-32 
.16 
.04 
.8 1 
-54 
.76 
.13 
.32 
.55 
.59 
.42 
.05 
.02 
.93 
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Table 5.2. Bivariate Coefficients for Hierarchical Logistic Models of the Influence of Community Characteristics on the 
IdOut Incarceration Decision (N= 6,921). 

FIXED EFFEXTS RANDOM EFFECTS 

(Model )/Variable 

(1) Intercept Only 

(2) Percent Unemployed 

(3) Percent Black 

Chi-Sauare Intercept Bivariate Effect Variance Commnent 

.648** 
(.191) 
.861 

.252 
(.460) 

(.559) 

(4) Male-to-Female Sex Rat,,, -4.760 
(4.146) 

( 5 )  Percent 65 Years Plus 2.953** 
(.992) 

(6) Percent Republican .367 
(-730) 

(7) Percent Protestant .718 
(.398) 

(8) Violent Crime Rate .642 
(.393) 

(9) south .617** 
(.228) 

(1 0) Sentencing Structure .478 
(.268) 

(1 1) Percent Black .033 
(.490) 

Squared Percent Black 

--- 
. --- 
-.033 
(.082) 

(.221) 
-.209 

.057 
(.044) 

(.082) 
-. 194* 

1.370 

1.404 

1.372 

1.340 

1.21 1 

.008 

q.406 
(2.049) 
.00001 
(.0004) 

,113 
(.430) 
.347 

(.3 82) 
-. 138 
(.227 j 

- 1.426 

(.021) 
1.405 

1.409 

1.41 1 

1.408 

1.374 

1.348 

077.289*** 

088.459* * * 

020.960* * * 
002.808*** 

907.257*** 

108 1.290* * * 

1065.532*** 

1077.055** * 
1085.680*** 

1040.446* * * 
902.491*** 

(-1.156) 
NOTE: Standard errors are in parentheses. 
***ps .001; **E .05; *E .01 (two-tailed tests). 
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Figure 5.1. Percent of Defendants lncarcerated in 1998 
SCPS, Across Counties 

14 
12 

2 

Less than 35 to 50% 51 to 70% 71 to 90% Greater 
35% than 90% 

Percent lncarcerated 
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Table 53. Hierarchical Logistic Models of the Influence of Community Characteristics 
on the IdOut Incarceration Decision (N= 6,921). 
FIXED EFFECTS 0 0 (3) 

(.191) 
CONTROL VARDBLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

Violent Offense 

Drug Offense 

Quick Arrest 

Detained 

Bench Trial 

Jury Trial 

EXPLANATORY VARIABLES 

Percent Unemployed 

Percent Black 

Sex Ratio 

Age Structure 

(.257) (1 1.901) 

.072 
(.224) 
.249 

(.162) 
.433** 
(. 152) 
.523*** 

(.151) 
.400* 

(.160) 
.217*** 
(.066) 
Sol*** 

(.079) 
.737* * * 

(.071) 
.548* * * 
(-101) 
.402* * * 
(.072) 
-098 
(.078) 
1.410*** 
(.069) 
-.097 
(.167) 
.91 O*** 
(.260) 

-.05 1 
(.178) 
-.280 
(-500) 
-.059 
(.110) 
-.221 

Intercept .648** -1.527*** 8.718 

(. 127) 

f9 

(1 2.102) 
10.570 

.074 
(.225) 
.25 1 
(.162) 
.434** 

(.152) 
.525*** 
(. 152) 
.401* 

(.161) 
.221*** 
(.066) 
.504*** 

(.079) 
.739*** 
(.072) 
.550*** 

(-101) 
.400*** 
(.072) 
.103 

(.078) 
1.41 1*** 
(.069) 

(.168) 
.914* ** 
(.260) 

-.092 

-.059 
(.181) 
-.448 
(-508) 
-. 100 

-,244 
(.112) 

(. 129) 
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Table 53. (Continued). 
FIXED EFFECTS 0 (2) (3) (4) 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

RANDOM EFFECTS 
Intercept 
Variance Component 

-.008 
(.034) 
-.620 
(3.475) 
.0001 
(-001) 
.238 

(-642) 
-112 
(.597) 

1.370 1.409 1.548 

-.006 
(.035) 
-.259 

(3.532) 
.0002 
(.001) 
.037 
(.652) 

(.607) 
-.053 

1.593 
Chi-square 1077.289*** 928.321*** 884.1 16*** 785.515*** 
NOTE: Standard errors are in parentheses. 
***E .001; **E .01; *E .05. 
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Table 5.4. Hierarchical Logistic Models of the Influence of Community Characteristics 
on the Idout Incarceration Decision, with Non-Linear Racial Composition Variable 
(NE 6,921). 
FIXED EFFECTS 0 (2) (3) 

Intercept 

EXPLANATORY V M B L E S  
Percent Unemployed 

Sex Ratio 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

Percent Black 

Squared Percent Black 

CONTROL VARIABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

.648* * 9.662 
(.191) (12.2 16) 

-.079 
(.189) 

(-1 17) 

(.138) 
.003 

(-040) 

-.076 

-.196 

-.783 
(3.539) 
.0002 
(.001) 
.225 

(.65 1) 
.070 

(-61 1) 

(S09) 

(2.019) 

-.258 

-.996 

1 1.477 
(12.428) 

-.116 
(.192) 
-.116 
(-119) 
-.220 
(.141) 
-004 

-.417 

.0002 

.025 
(.662) 

(-621) 

(.517) 

(2.053) 

( . o w  

(3.599) 

(-001) 

-.093 

-.426 

-.961 

.075 
(.225) 
.25 1 

(-162) 
.434** 
(. 152) 
.525* * * 

(.152) 
.401* 

(.161) 
.221*** 
(.066) 
.504*** 

(.079) 
.739*** 

(.072) 
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Table 5.4. (Continued). 
FIXED EFFECTS 0 (2) (3) 

Violent Offense 

Drug Offense 

. S O * * *  
(.101) 
.401*** 

(.072) 

t 

Quick Arrest .lo3 

Detained 1.411*** 
(.079) 

(.069) 

(.168) 
.9 14* * * 
(.260) 

Bench Trial -.091 

Jury Trial 

RANDOM EFFECTS 
Intercept 

Chi-square 1077.289*** 851.937*** 763.670* ** 
NOTE: Standard errors are in parentheses. 
***E .001; **E .01; *p<- .05. 

Variance Component 1.370 1.593 1.641 

. 
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Table 5.5. Bivariate Coefficients for Hierarchical Multinomial Models of the Influence of Community Characteristics on 
the Trichotomous Incarceration Decision (N= 6,921). 

Panel A -&on versus ProbatiodFitte 

FIXED EFFECTS 

(ModelYVariable IntercePt 

(1) Intercept Only -.455 
(.254) 

(.754) 
(2) Percent Unemployed .608 

(3) Percent Black -.917 
(.616) 

(4) Male-to-Female Sex Ratio -7.882 

(5) Percent 65 Years Plus 

(6) Percent Republican 

(7) Percent Protestant 

(8) Violent Crime Rate 

(9) south 

( 10) Sentencing Structure 

(1 1) Percent Black 

Squared Percent Black 

(5.589) 
1.498 

(1.379) 
-1.855 
t.974) 
-1.105* 
(.523) 

(.5 18) 

(.305) 

-.380 

-.540** 

-.83 1 * 
i.359) 
-.890 
(.673) 

Bivariate Effect 

e-- 

--- 
-. 169 
(.113) 

(.294) 
,079 

(.059) 

(.114) 
.04 1 

(.028) 
3.810 

(2.667) 
-.0001 
(.0005) 

.289 
(S72) 
.746 
(S06) 

-.269 
(.3 14) 
,349 

(1.613) 

-.242 

-. 164 

RANDOM EFFECTS 

Variance Comwnent 

2.396 

2.412 

2.428 

2.374 

2.332 

2.390 

2.350 

2.465 

2.474 

2.371 

2.552 

Chi-Sauare 

928.555* * * 

11 11.695*** 

944.443 * * * 

947.233*** 

813.318*** 

1023.256* ** 

1041.456*** 

933.984*** 

962.402*** 

902.496* * * 
983.685* ** 
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Table 5.5. (Continued). 

Panel B Jail versus Probatiofline 

FIXED EFFECTS RANDOM EFFECTS 

lMode1)Nariable Intercept Bivariate Effect Variance ComDonent Chi-Sauare 

(1) Intercept Only -.041 
(.234) 

(.684) 

(.556) 
(4) Male-to-Female Sex Ratio -8.689 

(5.00 1) 
(5) Percent 65 Years Plus 2.715* 

(2) Percent Unemployed .245 

(3) Percent Black -.808 

(1.220) 
(6) Percent Republican -. 134 

(.898) 
(7) Percent Protestant .546 

(.479) 
(8) Violent Crime Rate .300 

(.479) 

(.280) 

(.33 1) 
(1 1) Percent Black -1.111 

(S87) 

(9) south -.078 

(1 0) Sentencing Structure -. 184 

Squared Percent Black 

--- 
-.045 
(.loo) 
-.404 
(.267) 
,092 

(.053) 

(.101) 
.003 

(.026) 

(2.478) 

(.0005) 
.129 

(.528) 
,290 

(.472) 
-.300 
(.272) 

-2.01 1 
(1.381) 

-.232* 

-3.468 

-.0004 

2.062 

2.115 

1.994 

1.952 

1.839 

2.120 

2.01 1 

2.094 

2.123 

2.095 

1.930 

912.325*** 

91 7.8 1 O*** 

849.147*** 

804.398* * * 
759.629*** 

91 3.5 19*** 

868.672* * * 
921.003*** 

919.794*** 

878.186* ** 
772.360*** 
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Table 5.5. (Continued). 

Panel C Prison versus Jail 

FUNDOM EFFECTS FIXED EFFECTS 

(ModelYVariable Intercept 

(1) Intercept Only -.413 
(.234) 

(.705) 

(S71) 
(4) Male-to-Female Sex Ratio ,808 

(5.278) 
(5) Percent 65 Years Plus -1.217 

(2) Percent Unemployed ,363 

(3) Percent Black -.lo9 

(1.294) 

(.goo) 
(6) Percent Republican -1.721 

(7) Percent Protestant 

(8) Violent Crime Rate -.679 

(9) south -.462 

(1 0) Sentencing Structure -.646 

-1.65 1 *** 
(.440) 

(.474) 

(.282) 

(.337) 
(1 1) Percent Black .222 

(.601) 
Squared Percent Black 

Bivariate Effect 

--- 
-.124 
(.106) 
.162 
(.272) 

(.056) 
.067 
(.107) 
,039 
(.026) 
7.278** 
(2.257) 
.0003 
(.0004) 
.160 
(S27) 
.456 
(.474) 
.03 1 
(.280) 
2.360 

-.013 

Variance Component 

2.003 

2.083 

2.064 

2.102 

2.043 

2.003 

1.586 

2.055 

2.084 

2.065 

2.016 

Chi-Same 

645.626* * * 
799.067*** 

601.914*** 

622.593* * * 
66 1.548** * 
762.029*** 

7 12.123* * * 

608.3 13*** 

650.281*** 

709.236*** 

792.698*** 

(1.446) 
NOTE: Standard errors are in parentheses. ***pi ,001; **E .01; *ps  .05 (two-tailed tests). 
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Table 5.6. Hierarchical Multinomial Models of the Influence of Community 
Characteristics on the Trichotomous Incarceration Decision (N= 6,921). 
Panel A 

FIXED EFFECTS 

Intercept 

CONTROL VARLABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

Violent Offense 

Drug Offense 

Quick Arrest 

Detained 

Bench Trial 

Jury Trial 

Prhon versus ProbatioWne 

fu 0 (3) 

-.455 -3.963*** 5.879 
(.254) (.354) (1 5.900) 

-532 
(.296) 
.617** 
(.216) 
.829*** 
(.204) 
.993*** 
(.203) 
.793*** 
(.213) 
.255** 
(.OM) 
.722 * * * 
(-100) 

' 1.009*** 
(.097) 
1.116*** 
(.117) 
.743*** 

(-087) 
-.041 
(-095) 
2.026*** 
(.083) 

(.2 13) 
1.437*** 
(.287) 

-.829* * * 

W U N A T O R Y  VARLABLES 

Percent Unemployed 

Percent Black 

Sex Ratio 

-.165 
(.242) 

(-664) 
-.056 

-.124 

(4) 

8.267 
( 16.3 1 9) 

.540 
(.296) 
.619** 

(.216) 
.829*** 
(.204) 
.994* * * 

(-204) 
.793*** 

(.214) 
.259** 

(.081) 
.725 * * * 

(-100) 
1 .o 12** * 
(-097) 
1.1 18*** 
(.117) 
.742*** 

(-087) 

(.096) 
2.030*** 
(.084) 

(.213) 
1.442*** 
(.288) 

-.036 

-.824*** 

-.206 
(.248) 

(.681) 
-.390 

-.125 
(-147) (.151) 
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Table 5.6. (Continued). 
Panel A Prison versus Probatiofline 

FIXED EFFECTS 0 (2) (3) (4) 

Age Structure -.143 -. 156 
(.171) (.175) 

Percent Republican -.002 .005 
(.046) (.047) 

Percent Protestant 4.985 6.197 
(4.647) (4.767) 

Violent Crime Rate .0004 .001 

south -.46 1 -.820 
(-001) (.001) 

(.852) (.874) 

(.797) (318) 
Sentencing Structure 3 3 3  .659 

RANDOM EFFECTS 
Intercept 
Variance Component 2.396 2.607 2.737 2.866 
chi-square 
NOTE: Standard errors are in parentheses. 
***E ,001; **E .Ol; *E .05 

928.555 * * * 1007 1.833 * * * 1003.682* * * 9685.767* * * 
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Table 5.6. (Continued). 
Panel B Jail versus Probatiofline 

FIXED EFFECTS 0 
Intercept -.04 1 

(.234) 
CONTROL VARLABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

Violent Offense 

Drug Offense 

Quick Arrest 

Detained 

Bench Trial 

Jury Trial 

E X P W A T O R Y  VARUBLES 

Percent Unemployed 

Percent Black 

Sex Ratio 

(2) 

-1.581 *** 
(.293) 

-.136 
(.246) 
.099 
(.171) 
.250 
(. 159) 
.310 

(.159) 
.222 
(-169) 
.184** 

(.071) 
.380*** 
(.084) 
.602*** 

(.078) 
.112 
(.113) 
.195* 
(-078) 
.193* 
(.083) 
1.007* * * 
(.075) 
.414* 

(.186) 
-343 

(.303) 

(3) 

2.734 
(13.651) 

.037 
(.206) 

(-572) 
-.262 

-.009 

4.175 
(1 3.668) 

-.135 

.101 
(.171) 
.25 1 

(.160) 
.3 12* 

(.159) 
-222 
(.169) 
.190** 

(.071) 
.383 * ** 

(.085) 
.604*** 

(.078) 
.111 
(.113) 
.192* 

(.078) 
.197* 
(.084) 
1.005*** 
(.075) 
.413* 
(.186) 
.343 

(.303) 

(-247) 

,008 
(.206) 
-.349 
(.573) 
-.020 

(. 127) (.127) 
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Table 5.6. (Continued). 
Panel B Jail versus Probatiofline 

FIXED EFFECTS Lo (3) (4) 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

RANDOM EFFECTS 
Intercept 
Variance Component 

-.227 
(.145) 

(.039) 
-5.584 
(4.043) 
-.0006 
(.001) 
1.165 
(.740) 

(.684) 

-.008 

-.368 

2.062 2.025 2.033 

-.250 
(. 146) 
-.008 
(.039) 
-4.699 
(4.045) 
-.001 
(-00 1 ) 
.895 

(.741) 

(.685) 
-.419 

2.030 - 
chi-square 91 2.325*** 2792.070*** 668.140** * 2409.176*** 
NOTE: Standard errors are in parentheses. 
***E .001; **E .01; *E .05 
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Table 5.6. (Continued). 
Prison versus Jail Panel c 

FIXED EFFECTS 0 

Intercept -.413 
(.234) 

CONTROL VARLABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

Violent Offense 

Drug Offense 

Quick Arrest 

Detained 

Bench Trial 

Jury Trial 

EXPLANATORY VARIABLES 

Percent Unemployed 

Percent Black 

Sex Ratio 

0 

-2.38 1 *** 
(.328) 

.667* 
(.291) 
.518** 

.579** 
(.189) 
.683*** 

(-1 88) 
.570** 
(-196) 
.071 

(.073) 
.343*** 
(.092) 
.408*** 

(.096) 
1.004*** 
(.102) 
.549*** 

(.077) 
-.234* * 

(.201) 

(-083) 
1.01 9* * * 
(.073) 

(.196) 
1.094* * * 
(.250) 

-1.243 * * * 

(3) 

3.146 
(1 1.892) 

-.203 
(.185) 
.138 

(.493) 
-.065 

UJ 

4.09 1 
(1 1.998) 

.575* 
(.292) 
.517** 
(.201) 
.577** 
(. 189) 
.682*** 

(.188) 
.571** 
(.196) 
.069 

(-073) 
.342*** 
(.092) 
.408*** 

(.096) 
1.006*** 

.550*** 
(.077) 

(.083) 
1.025* * * 
(.073) 

(-196) 
1.099*** 
(.251) 

(.102) 

-.233** 

-1.236*** 

-.214 
(.186) 
-.041 
(.497) 
-. 104 

(.110) ( . l l l)  
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Table 5.6. (Continued). 
Panel C %on versus Jail 

FIXED EFFECTS 0 (3) 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

,084 
(.128) 
.006 

(.034) 
10.568** 
(3.551) 
.001 

(.oo1) 
-1.627* 
(.639) 
1.201 
(.595) 

.094 
(.129) 
-013 

(.034) 
10.896** 
(3.580) 

-001 
(-001) 
-1.715* 
(.644) 
1.078 
(.599) 

RANDOM EFFECTS 
Intercept 
Variance Component 2.003 2.176 1.483 1.498 
chi-square 645.626*** 5132.836*** 770.436*** 5208.529*** 
NOTE: Standard errors are in parentheses. 
***E .001; **E .01; .05 
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Table 5.7. Hierarchical Multinomial Models of the Influence of Community 
Characteristics on the Trichotomous Incarceration Decision, with Non-Linear Racial 
Composition Variable (N= 6,921). 
Panel A 

FIXED EFFECTS 

Intercept 

E;YPLANATORY VARUBLES 
Percent Unemployed 

Sex Ratio 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

South 

Sentencing Structure 

Percent Black 

Squared Percent Black 

CONTROL VARIABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prison versus Probatiofline 

0 (2) (3) 

-.455 5.3 19 7.619 
(.254) (1 6.535) (1 6.956) 

-.153 
(.260) 
-.047 
(.158) 
-. 155 
(.188) 

( . O S )  
5.194 
(4.809) 
.0004 
(.001) 
-.454 
(376) 
374 
(.830) 

(.685) 
.520 

(2.757) 

-.008 

-.135 

-. 192 
(.266) 

(.162) 
-. 168 
(.193) 
-.002 
(.057) 
6.424 
(4.93 1) 

.001 
(.001) 
-.813 

-.114 

(-898) 
-703 
(-850) 

(.702) 
330 

(2.826) 

-.401 

.541 
(.296) 
.619** 

(.216) 
.829* ** 

(-204) 
.994*** 

(.204) 
.794*** 

(.214) 
.259** 

(.08 1) 
.725 * * * 
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Table 5.7. (Continued). 
Panel A Prison versus Probation/Fine 

FIXED EFFECTS 0 m (3) 

Prior Record 1.01 2* ** 

Violent Offense 1.1 17*** 

Drug Offense .742*** 

(-097) 

(.117) 

(.087) 

(.096) 

(.084) 

(.213) 

(.288) 

Quick Arrest -.035 

Detained 2.030*** 

Bench Trial -.825*** 

Jury Trial 1.443** * 

RANDOM EFFECTS 
Intercept 
Variance Component 2.396 2.892 3.025 
Chi-square 928.555*** 1033.373*** 9713.083*** 
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Panel B 

FIXED EFFECTS 

Intercept 

Ex37LANATORY VARIABLES 
Percent Unemployed 

Sex Ratio 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

Percent Black 

Squared Percent Black 

CONTROL VARIABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Table 5.7. (Continued). 
Jail versus Probatiofline 

0 

-.041 
(-234) 

(2) 

3.792 
(14.027) 

.007 
(.218) 
-.011 
(. 134) 
-. 196 
(-159) 
.004 

(.047) 
-5.760 
(4.120) 
-.001 

1.158 
(-752) 

(.701) 

(.584) 

(2.3 23) 

(.001) 

-.4 17 

-.235 

-1.190 

(3) 

5.142 
(14.050) 

-.02 1 
(.218) 
-.039 
(-135) 
-.220 
(.159) 
.OM 

-4.865 
(4.125) 
-.001 

389 

(-047) 

(.754) 
-.466 
(.702) 

(334) 

(2.326) 

-.322 

-1.136 

-.135 
(.247) 
.101 
(.171) 
-251 
(.160) 
.3 12* 
(. 159) 
-222 

(.169) 
.190** 

(.071) 
.383*** 

( . O S )  
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Table 5.7. (Continued). 
Panel B Jail versus Probatiofline 

FIXED EFFECTS 0 (2) (3’) 

Prior Record .604* * * 
(.078) 

Violent Offense -111 
(.113) 

Drug Offense .193* 
(.078) 

Quick Arrest .196* 
(.084) 

Detained 1 .OM*** 
(.075) 

Bench Trial .414* 
(.086) 

(.303) 
Jury Trial .343 

RANDOM EFFECTS 
Intercept 

Chi-square 912.325* * * 662.714*** 2426.842*** 
Variance Component 2.062 2.099 2.100 
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Panel C 
FIXED EFFECTS 

Intercept 

W W A T O R Y  VARIABLES 
Percent Unemployed 

Sex Ratio 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

Percent Black 

Squared Percent Black 

CONTROL VARIABLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Table 5.7. (Continued). 
prison versus Jail 

0 0 

-.413 1.523 
(.234) (12.258) 

-. 160 
(.196) 
-.036 
(.117) 
-042 
(.141) 
-.o 12 
(-041) 
1 0.954 * * 
(3.648) 
.oo 1 

-1.613* 
( . W  

(-651) 
1.291 * 
(.616) 
.loo 
(.505) 
1.710 

(2.063) 

2.482 
(12.368) 

-. 172 
(.198) 

(.118) 
.052 

(.142) 

-.075 

-.006 
(-042) 
1 1.289** 
(3.68 1) 

.001 
(.om) 
-1.702* 
(.657) 
1.170 
(.620) 

(.509) 
-.079 

1.716 
(2.082) 

.676* 
(.292) 
.517** 

.578** 
(.189) 
.682*** 
(.188) 
.571** 

(.196) 
.069 

(.073) 
.342*** 

(.201) 

(-092) 
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Table 5.7. (Continued). 
Punel C Prison versus Jail 

FIXED EFFECTS 0 (2) B 
Prior Record 

Violent Offense 

Drug Offense 

Quick Arrest 

Detained 

Bench Trial 

Jury Trial 

RANDOM EFFECTS 
Intercept 
Variance Component 

.408* * * 
(.096) 
1.006*** 
(.102) 
.549*** 
(*077) 
-.231** 
(.083) 
1.025*** 
(,073) 
-1.239*** 
(-197) 
1 .loo*** 
(.25 1) 

2.003 1.542 1 S59 
chi-square 645.626* * * 822.736** * 5281.370*** 
NOTE: Standard errors are in parentheses. 
***E .001; **E .01; *E .05. 
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Table 5.8. Descriptive Statistics for Variables Included in the Analyses of Community 
Context on the Incarceration Sentence Length Outcome (N= 4,554). 
VARIABLES Mean S.D. 

Deoendent Variable 
Sentence Length (in months, logged) 
Sentence Length (in months, not logged) 

Exdanatorv Variables 
Percent Unemployed 
Percent Black 
Sex Ratio 
Percent 65 Years and Older 
Percent Republican 
Percent Protestant 
Violent Crime Rate' 
Southern Location ( 1 = yes) 
Sentencing Structure (1 =stringent; O= lenient) 

Defendant and Case Control Variables 
Defendant Age Categories 

17 Years and Younger 
Between 18 and 20 Years Old 
Between 21 and 29 Years Old 
Between 30 and 39 Years Old 
Between 40 and 49 Years Old 
50 Years and Olde? 

Defendant Male (1 = yes) 
Defendant Black (1= yes) 
Defendant Prior Record (1= yes) 
Violent Adjudication Charge (l=yes) 
Drug Adjudication Charge (1 = yes) 
Other Adjudication Charge (1= yes)2 
Defendant Arrested Quickly (1 = yes) 
Defendant Detained Prior to Adjudication (1= yes) 
Bench Trial 
Jury Trial 
No Trial2 

2.43 
32.65 

6.38 
20.3 1 
94.35 
11.90 
33.60 
17.00 

927.30 
.28 
.49 

.02 

.13 

.3 1 

.34 

.16 

.04 
-84 
-56 
-83 
.15 
.34 
.5 1 
.62 
.54 
.04 
.02 
.94 

1.51 
99.1 1 

2.39 
14.29 
4.35 
2.21 
9.33 

10.00 
533.27 

.46 

.5 1 

.15 

.34 

.46 

.47 

.37 

.19 

.37 
S O  
-37 
-36 
.47 
S O  
.49 
S O  
.20 
.15 
-25 - 

'Rate per 100,000 residents, based on 1997 Uniform Crime Reports. 
*In the analyses, these variables are not included in the models, but serve as reference 
categories. 

138 



Table 5.9. Bivariate Coefficients for Hierarchical Linear Models of the Influence of Community Characteristics on the 
Incarceration Sentence Length Decision (NE 4,554). 

FIXED EFFECTS 

(ModelYVariable Intercept Bivariate Effect 

(1) Intercept Only 2.314*** --- 
(. 155) --- 

(2) Percent Unemployed 3.104*** -.124 
(.434) (.064) 

(3) Percent Black 2.562* ** .131 
(.375) (.180) 

(4) P?/Idle-to-Ferr,de Sex P.a?io 3.657 -.014 
(3.449) (.037) 

(361) (.071) 

(.574) (.016) 

(.268) (1.378) 

(.318) (.0003) 

(5) Percent 65 Years Plus 1.548 ,064 

(6) Percent Republican 1 .?85* .028 

(7) Percent Protestant 1.334*** 5.774*** 

(8) Violent Crime Rate 2.371*** -.0001 

(. 180) (.339) 
(9) South 2.163** * .538 

(1 0) Sentencing Structure 2.403** * -.181 
(.220) (.3 13) 

(1 1) Percent Black 2.882*** .024 
(.Hi j (.i77j 

Squared Percent Black 2.0YP 

RANDOM EFFECTS 

Variance Commnent Chi- Sauare 

.924 2342.3 85 * * * 
$63 2690.588* * * 
.936 21 55.298* ** 
,946 2258.337*** 

,929 2368.2 14* * * 
.883 2525.569*** 

,639 1965.713*** 

.949 2398.508* * * 

.889 2356.646*** 

.941 2202.854*** 

$38 2555.658*** 

(.907) 
NOTE: Standard errors are in parentheses. *** p- < ,001; **ps .05; *ps .01 (two-tailed tests). 
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Figure 5.2. Average Length of Sentence for Incarcerated 
Defendants in 1998 SCPS, Across Counties 
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Table 5.10. Hierarchical Linear Regression Models of the Influence of Community 
Characteristics on the Incarceration Sentence Length Decision (N= 4,554). 
FIXED EFFECTS 0 fa (3) (4) 

Intercept 2.3 14*** 

CONTROL VARL4BLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

Violent Offense 

Drug Offense 

Quick Arrest . 

Detained 

Bench Trial 

Jury Trial 

EXPLANATORY VARIABLES 

Percent Unemployed 

Percent Black 

Sex Ratio 

Age Structure 

(.155) 
.916*** 

(.177) 

.416** 
(b129) 
.244** 
(.088) 
.281*** 

(.082) 
.338*** 

(.082) 
.266** 

(.086) 
.096* * 

(.033) 
.282*** 

(-042) 
.276*** 

(.042) 
.846*** 

.363 * * * 
(.035) 

(.037) 

(-032) 

(.083) 
1.132*** 
(.097) 

(-046) 

-.086* 

.756*** 

-.484** * 

2.335 2.933 
(8.202) (7.656) 

.417** 
(-129) 
.243** 

(.088) 
.280* ** 
(.082) 
.337* * * 

(.082) 
.266** 

(.086) 
.095** 

(.033) 
.282* * * 

(.042) 
.276* * * 
(.042) 
.846* * * 
(-0%) 
.364*** 
(.03 5) 
-.085* 
(.037) 

(.032) 

(.083) 
1.129* ** 
(.097) 

.758*** 

-.484*** 

-.112 -.126 
(.123) (.115) 

(.344) (.32 1) 

(.076) (.071) 
.067 .067 

-.004 -.153 

-.012 -.03 7 

(-088) (.OS21 



Table 5.10. (Continued). 
FIXED EFFECTS 0 (2) (3) 0 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

RANDOM EFFECTS 
Intercept 
Variance Component 

-.006 
(.024) 
5.843* 
(2.407) 
.0003 
(.Oms) 

(.440) 
.087 

(.413) 

-.235 

.924 .858 -746 

-.oo 1 

5.588* 
(2.247) 
. O W  

(.0005) 
-.268 
(.411) 

(.385) 

(.022) 

-.026 

.648 
Chi-square 2342.385*** 2393.883*** 201 1.901*** 1749.751*** 
NOTE: Standard errors are in parentheses. 
***fi - .001; **E .01; *E -05. 
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Table 5.11. Hierarchical Linear Regression Models of the Influence of Community 
Characteristics on the Incarceration Sentence Length Decision, with Non-Linear Racial 
Composition Variable (N= 4,554). 

0 0 (3) FIXED EFFECTS 

Intercept 

EPLANATORY VARLABLES 
Percent Unemployed 

Sex Ratio 

Age Structure 

Percent Republican 

Percent Protestant 

Violent Crime Rate 

south 

Sentencing Structure 

Percent Black 

Squared Percent Black 

CONTROL VARLQBLES 
Defendant 17 and Younger 

Defendant 18 to 20 Years 

Defendant 21 to 29 Years 

Defendant 30 to 39 Years 

Defendant 40 to 49 Years 

Defendant Black 

Defendant Male 

Prior Record 

2.314** 
(.155) 

1.262 
(8.350) 

-.08 1 
(.129) 
.008 
(.080) 
.038 

(.095) 
-.018 
(.028) 
6.032* 
(2.432) 
.0002 
(.Oms) 
-.222 
(-443) 
.135 
(.419) 
-.03 1 
(.347) 
1.165 
(1.385) 

1.984 
(7.805) 

-.098 
(.121) 
-.020 
(.075) 
.041 
(.089) 
-.011 
(.026) 
5.757* 
(2.274) 
.OOM 
(.Oms) 
-.256 
(.414) 
.017 
(.392) 

(.325) 
1.034 
(1.294) 

-. 176 

.417** 
(. 129) 
.243 * * 
(-088) 
.280*** 
(.082) 
-3 37** * 
(.082) 
.266** 
(.086) 
.095** 
(.033) 
.282*** 
(.042) 
.276* * * 



Table 5.11. (Continued). 
FIXED EFFECTS 0 (2) B 
Violent Offense 

Drug Offense 

Quick Arrest 

Detained 

Bench Trial 

Jury Trial 

RANDOM EFFECTS 
Intercept 
Variance Component 

.846* * * 
(-046) 
.363*** 

(.035) 

(.037) 
.758*** 

(.032) 

(.083) 
1.129*** 
(.loo) 

-.085* 

-.485*** 

.924 .756 .658 
Chi-square 2342.385 * * * 2 1 44.437* * * 185 1.184*** 
NOTE: Standard errors are in parentheses. 
***pi .001; **E .01; *pi .05. 
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CHAPTER SM: INTERACTION EFFECTS OF INDMDUAL-LEVEL VARIABLES 

AND EXPLANATORY VARIABLES ON SENTENCING 

(I 

INTRODUCTION 

In this chapter, I report the results for several models that address the second research 

question posed in this study: Do cornunity characteristics condition the influence of 

defendant age, race, and sex on sentencing outcomes? While the results presented in Chapter 

5 focus on the influence of community characteristics on sentencing outcomes, the models 

examined in the present chapter focus on how the effects of defendant age, race, and sex 

might vary across the communities included in the analyses. If indeed the effects of age, 

race, and sex do vary, the following question is empirically examined Do community 

characteristics help to explain any of this variation? 

Following prior research (e.g., Steffensmeier et al., 1998), the defendant age, race, 

and sex characteristics examined in the models and presented in this chapter are measured as 

follows: 18 to 29 years old, black, and male. Although the age variable is slightly different 

than the age categories used in the models presented in the previous chapter, extant research 

(e.g., Steffensmeier et al., 1998) suggests that this age group is at the greatest disadvantage 

during the sentencing phase. The dichotomous indicators of defendant race and sex are 

consistent with prior research and are identical to the measures used in the analyses reported 

in Chapter 5 .  

Consistent with the presentation of the main results in Chapter 5, this chapter is 

organized according to the sentencing outcome examined in the models. First, I report the 

results from a model that estimates fixed and random effects of defendant age, race, and sex 
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on the idout incarceration decision. If variation exists in the effects of any of these 

characteristics, I then add the corresponding county-level variable@) (e.g., sex ratio, age 

structure, racial composition) to the model to assess whether the individual-level variation is 

explained by the community-level factor(s). Next, I report the results fiom a model that 

estimates both fmd and random effects for the three-way interaction between these 

defendant demographic characteristics. This interaction captures the main expectations 

assessed by the models that are presented in this chapter. Specifically, that young black 

males are more likely to be incarcerated, are more likely to be incarcerated in prison (versus 

jail or probationhe) and are more likely to be given lengthy incarcerative terms (e.g., 

Spohn, 1994; Spohn and Spears, 1996; Steffensmeier et al., 1998). Additionally, if variation 

exists in the effect of this three-way interaction, I then add the appropriate county-level 

variables to the model to assess whether that variation is explained by the community-level 

attribute(s). 

Before presenting the results for this series of analyses, it is important to reiterate that 

once again all models are estimated with and without the correction factor. As reported in 

the previous chapter, the results are virtually identical whether or not the correction factor is 

included in the models. Due to the potential problems associated with including the 

correction factor and the high correlation between the correction factor and other substantive 

predictors, I report the results for the models estimated without the Correction factor. 

IN/OUT INCARCERATION DECISION 

Table 6.1 reports the results for a hierarchical logistic model of the effects of three 

defendant characteristics-age, race, sex-on the idout de~isi0n.l~ Both the coefficients and 

l3 The models presented in this chapter include all the control variables, but I present in tabular form only the 
effects for the defendant characteristics of interest: age, race, and sex. 
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a variance component and test statistic are shown for each variable. In each case the 

coefficients represent the estimated slope for the variables, averaged across all counties 

included in the analysis. The variance component and corresponding test statistic reveal 

whether there is significant variation across counties in the estimated slope. As shown in the 

table, only defendant race and sex exert statistically significant effects on the idout decision. 

More specifically, black and male defendants are significantly more likely than their white 

and female counterparts to be incarcerated. In contrast, although the effect reported for 

young defendants (ages 18 to 29 years) is not statistically significant, its negative sign 

indicates that defendants ages 18 to 29 years are less likely to be incarcerated than either 

younger or older defendants. 

More importantly for the present study, the random effects portion of this table shows 

that the effects of defendant age, race, and sex do not vary significantly across counties. 

Importantly, the variance components for each of the effects (age, race, and sex) reveal that 

there is variation in these effects across counties, however, not a statistically significant 

amount. Apparently, the disadvantage that blacks and males experience at sentencing, at 

least for the idout decision, is relatively stable across urban counties. Because of the non- 

significant amount of variation in the effects of defendant 18-29 years, defendant black, and 

defendant male on the idout incarceration decision, there is no need to estimate additional 

models that would include community characteristics to help explain this variation. 

Before presenting the results from the agelracelsex interaction model, it is important 

to give a little background on the importance of this three-way interaction and how it is 

distributed in the present analyses. There is much speculation and some empirical evidence 

(e.g., Spohn, 1994; Spohn and Spears, 19%; Steffensmeier et al., 1998) that young black 
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males receive harsher treatment fiom the criminal justice system than other offenders, but 

most of the evidence is based on samples from a single jurisdiction or state. The data used in 

the present study allows me to assess this issue for a more comprehensive sample. Young 

black males represent about 2 1 % (N= 1,452) of defendants eligible for a sentencing outcome 

and about 22% (N= 1,017) of incarcerated defendants eligible for a sentence length decision 

in the SCPS. 

Table 6.2 reports the fixed and random effects for the age/race/sex interaCtion on the 

idout incarceration decision. Contrary to past research (e.g., Steffensmeier et al., 1998), the 

fixed effects partion of this table shows that young black males are not Significantly more 

likely to receive incarcerative sentences than other types of defendants. The effect of this 

three-way interaction is in the expected direction but does not achieve statistical significance. 

Thus, the results indicate that being young, black, and male does not significantly increase 

the likelihood of an incarceration sanction versus some other kind of punishment. 

The random effects portion of this table shows that the positive effect of being young, 

black, and male on the idout decision does not vary significantly across the counties 

included in the analyses. Consistent with the main effects of defendant age, race, and sex on 

the inlout decision, there is some variation (-084) in the slope for young black males, but it is 

not statistically significant. This suggests that young black males are at a slight (albeit 

statistically non-significant) ddvantage at the sentencing stage overall, and that this pattern 

does not vary significantly across the urban counties in the anal~sis. '~ 

TRICHOTOMOUS INCARCERATION DECISION 

Although not the focus of the present research and not shown in tabular form, the model includes fmed and 
random effects far the apppriate two-way intemctions (Le., young males, black males, and young blacks). It 
is important to note that none of tbese two-way interactions exerts a statistically significant effect on the Wout 
incarceration outcome, nor do these two-way interaction effects vary across the counties included in the 
analysis. 
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Table 6.3 reports the results for a hierarchical multinomial model estimated to assess 

the fwed and random effects of defendant age, race, and sex on the trichotomous 

incarceration outcome. Although there are some noteworthy effects, the general pattern that 

emerges fiom this table is that for all comparisons males are at a relative disadvantage to 

females. Specifically, the fixed effects results for Panels A, B, and C show that males are 

significantly more likely than females to receive a prison sentence relative to a probation 

assignment, a fine, or a jail term. Sex is the only defendant characteristic that exerts a 

consistent, positive, statistically significant effect on all of the possible contrasts (e.g., prison 

versus probatiodfine, jail versus probatiodfke, prison versus jail). 

The fixed effects portions for this table also show that the defendant age variable 

exerts no statistically significant influence on any of the contrasts. Being young does not 

increase the relative likelihood of a prison sentence versus probation, fines, or jail. Nor does 

this defendant attribute significantly &a t  the likelihood of a jail term relative to probation 

or a fine. 

While the sex effect is statistically significant and consistent across all three sentence 

type comparisons and the age effect is non-significant for all three category contrasts, the 

race effect is not as straightforward. The results suggest that black defendants are 

significantly more likely to receive a prison Sentence relative to a probation assignment or 

fine, but they are not significantly more likely to receive a prison versus jail sentence, or a 

jail sentence versus probatiodfine. The results seem to suggest that black defendants are 

particularly more likely to receive an in-eration term in the form of prison. 

The results for the random effects portions of this table are similar to those reported 

for the effects of defendant age, race, and sex on the idout decision. The random effects, for 
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all three contrasts, show that the effects of defendant age, race, and sex do not vary 

significantly across counties. Again, this is not to say that the effects of these defendant 

characteristics do not vary at all, but that the Chi-square test indicates that there is not a 

statistically significant amount of variation for the age, race, and sex effects, across the 

counties included in the analyses. Because ofthe non-significant amount of variation in the 

effects of defendant 18-29 years, defendant black, and defendant male on all of the contrasts 

of the trichotomous incarceration decision, there is no justification to estimate additional 

models that would include community characteristics to help explain this variation. 

Table 6.4 reports the results for the multinomial model estimated to assess the fixed 

and random effects for the age/race/sex interaction on the trichotomous incarceration 

decision. The fixed effects portions for Panels A, B, and C of this table show that the effects 

of this three-way interaction on the three sentence type contrasts are in the expected direction 

but they are not statistically significant. Thus, the results indicate that being young, black, 

and male increases the likelihood of prison incarceration relative to either probatiodfme or 

jail confinement and also increases the likelihood of prison sentences relative to jail 

sentences, but not by a significant amount. 

The random effects portion of this table shows that the positive effects of being 

young, black, and male on all of the sentencing contmsts do not vary significantly across the 

counties included in the analyses. Consistent with the main effects of defendant age, race, 

and sex on the contrasts between prison and probatiodfme, jail and probatiodfine, and 

prison relative to jail, there is some variation in the effect evident across counties, but the 

Chi-square test statistics suggest that it is not StatistiCally significant.'* 

Is Although not shown in tabular form, the model includes fixed and random effects for the appropriate two- 
way interactions (i.e., young males, black males, and young blacks). For the contrasts between prison versus 
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SENTENCE LENGTH DECISION 

Table 6.5 reports the results for a hierarchical linear model estimated to assess the 

fixed and random effects of defendant age, race, and sex on the sentence length decision. As 

shown in the table, only two of the variables, defendant race and defendant sex, exert 

statistically significant effects on the sentence length decision. Black and male defendants 

receive longer sentences than their white and female counterparts, the effect reported for 

young defendants (ages 18 to 29 years) is not statistically significant. In general, being black 

and male is significantly related to longer periods of incarceration, while being relatively 

young (18 to 29 years old) is not. 

The random effects portion of this table shows that the effects of defendant age and 

race vary significantly across counties; in contrast, the sex effect, although significant, does 

not vary across counties. The lack of variation in this positive sex effect suggests that males 

receive longer incarceration sentences than females and that this effect is relatively consistent 

across the counties included in the analyses. Importantly, the Chi-square tests of the variance 

components for the effects of age and race reveal that there is significant variation in these 

effects across the counties included in the present analyses. This indicates that although 

black defendants are significantly more likely to receive lengthy incarceration terms, this 

effect varies across counties so that the estimated gap between blacks and whites in sentences 

received may be substantially smaller in some counties than in other counties. A similar 

observation can be made about the variation in the age effect. In particular, even though the 

probatiodfine and jail versus probatiodfine, the young black and black male interactims are statistically 
significant. In both sentencing contrasts, the young black effect is negative while the black male effect is 
positive. Importantly, the young male effect on prison versus probatiodfine, while not statistically significant, 
varies significantly across the counties included in the analysis. However, supplementary analyses indicate that 
none of the county variables help to explain this variation. None of the other two-way interactions on prison 
versus probatiodfine or jail versus probatiodfine varies significantly across county. Moreover, nom of the 
two-way interactions significantly affects the prison versus jail contrast, nor do they vary significantly across 
counties. 
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negative effect of age on sentence length is statistidy non-significant, the Chi-square 

statistic indicates that this effect varies across counties so that in some counties defendants 

18-29 years old may receive relatively shorter periods of incarceration compared to other 

defendants while in other counties this may not hold true. 

Due to the significant variation reported for the age and race effects, additional 

models are estimated to assess whether, and the degree to which, particular community 

characteristics help to explain that variation. Table 6.6 reports the results of a hierarchical 

linear model that assesses whether cornunity characteristics help to explain some of the 

variation reported for the effects of defendant age and race on sentence length. Panel A in 

the table reports the results for the influence of age structure (percent 65 years and older) on 

the effect of defendant age (1 8-29). The fixed effects show that the percent of persons age 65 

years and older significantly moderates the individual age effect. This indicates that 18-29 

year old defendants adjudicated in communities with a relatively larger proportion of 

residents aged 65 years and older receive longer terms of incarceration than young persons 

adjudicated in other areas. Thus, as the proportion of older residents increase, the negative 

age effect on sentence length decreases. 

It is important to note that after controlling for the community age structure (percent 

65 years and older), the individual age effect becomes much larger and statistically 

significant (fiom -.030 to -.568). Hox (1995) suggests that the cross-level interaction 

coefficient (--568) actually is an estimate of the regression in the case that the defendant age 

variable (1 = 1 8 to 29 years, O= other) is equal to zero, although if a zero value is impossible 

for either of the two variables in the interaction (as is the case for the community age 

stmctwe variable), the change in the defendant age coefficient does not have substantive 
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meaning. It may, however, indicate that the individual- an# community-level age variables 

are highiy correlated although in the present analysis these two variables are not significantly 

correlated with one another. The change in the defendant age coefficient and the observed 

statistical significance might also reflect the redistribution of the variance in the age structure 

variable. More specifically, the effect of defendant age on sentence length is not actually 

statistically significant, but reflects the substantial variation, across counties, in the 

distribution of the Community age structure variable (percent 65 years and older). 

The random effects portion indicates that even after adding the age structure variable 

(percent 65 years and older) in model, there remains a significant amount of variation in the 

effect of the age variable on sentence length, across the counties included in the analyses. 

However, evaluation of the difference between the variance component h m  the model 

without the county-level age structure (Table 6.5) and the variance component from the 

model with the community age stnrcture measure (percent 65 years and older) (see Panel A, 

Table 6.6) indicates that the addition of this Community characteristic explains approximately 

27% of the variation in the effect of defendant age on sentence length, across counties 

(.2661(.030-.022)/.030). 

Panels B and C in Table 6.6 report the results for a model estimated to assess whether 

either of the county racial composition indicators (percent black and squared percent black) 

help to explain the variation in defendant race on sentence length, across counties. The fixed 

effects portions of these models indicate that neither the percent black nor the squared 

percent black variable significantly influence the effect of defendant race on sentence length. 

It is important to note that once the mmmUnity racial composition measures (percent black 

and the non-linear specification of percent black) are included in the model, the individual 
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race effect is no longer statistically significant. This means that once the racial composition 

of the community is taken into account (Le., held constant), black defendants are no more 

likely than their white counterparts to receive lengthy terms of incarceration. This may be 

because in communities with a relatively large proportion of black residents, black 

defendants account for a relatively larger proportion of the defendant pool. 

The random effects sections for each of these race models in Table 6.6 show that 

neither of the racial composition variables helps to explain the significant amount of 

variation, across counties, in the effect of defendant race (black) on sentence length. In 

particular, an evaluation of the variance components for each of the models (defendant race 

only, defendant race plus percent black, and defendant race plus percent black and squared 

percent black) reveals that the racial cornposition measures do not account for the variation 

found for the influence of defendant race on sentence length, across the counties included in 

the analyses. However, it is important to reiterate that once the racial composition of the 

community is included, there is no longer a statistically significant individual race effect on 

the sentence length outcome. But, there remains a statistidly significant amount of 

variation in the influence of defendant race on the sentence length outcome, across counties, 

regardless of the county-level racial composition measures included in the analyses. 

It is important to make one final point about the results presented in Table 6.6. Due 

to the statistically significant variation in the effects of defendant age and race on sentence 

length and the observation that neither county age structure (percent 65 years and older) nor 

racial composition (percent black and squared percent black) explains a substantial 

proportion of this variation, several additional models were estimated to assess whether 

different community characteristics might help to explain the variation found for defendant 
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age and race effects. Each of the community characteristics included in this study were 

included in a model (separately and simultaneously) to evaluate whether, and the extent to 

which, any of these variables help to explain the remaining variation in the effects of 

defendant age and race on sentence length. There are reasons to expect, for example, that 

community characteristics such as sentencing structure, region, unemployment levels, violent 

crime rates, etc. might condition the influence of defendant age and race on sentence lengths. 

In particular, it may be that in communities with high rates of violent crime young or 

black defendants are perceived as the most common perpetrators of these types of crimes, 

and thus, are sentenced more severely. It is also possible that young persons and black 

persons are sentenced more severely under the following conditions: 1) in communities that 

are located in the south due to the “Southern subculture of punitiveness”; 2) in communities 

with relatively higher unemployment levels due to the perception that these individuals are 

”threatening”; or 3) in communities with more flexible sentencing guidelines due to the 

relatively large amount of discretion that r e m e  with the decision makers within these 

communities. With the exception of the age structure variable (percent 65 years and older), 

none of the other community characteristics affects the slopes for defendant age, race, and 

sex and none accounts for any of the variation found for these effects, across the counties 

included in the analyses. 

Table 6.7 reports the results for a hierarchical linear model estimated to assess the 

fixed and random effects for the age/race/sex interaction on the sentence length decision. 

Although not statistically significant at conventional levels, the fixed effects portion of this 

model indicates that young black males receive slightly longer incarceration sentences than 

other types of defendants. This non-significant three-way interaction effect is in the expected 
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direction. In particular, becaw the coefficient for this interaction is positive, the results 

indicate that being young, black, and male increases the length of incarceration term imposed 

on felony defendants, though not by an amount that is statistically significant. 

Importantly, the random effects portion of this table shows that the effect of being 

young, black, and male on sentence length does vary significantly across the counties 

included in the analyses. Thus, an additional model is estimated to assess whether, and the 

degree to which, community characteristics help to explain the variation in the effect of this 

age/race/sex interaction on sentence length across counties. Table 6.8 reports the results for a 

hierarchical linear model relevant to this issue. Panel A in this table reports the results for 

the influence of county-level sex ratio (number of males per 100 females), age structure 

(percent 65 years and older), and racial composition (percent black) on the three-way 

interaction effect. Panel B shows the results for a similar model but also includes the non- 

linear racial composition measure (squared percent black) to test for a possible curvilinear 

effect of racial composition. 

The fixed effects portions of these models show that none of the community 

characteristics exerts a statistically significant influence on the slope for the young black 

male interaction on sentence length. Although some of the community effects are in the 

expected direction, they are not statistically significant at conventional levels. Moreover, the 

random effects results presented in Table 6.8 show that a statistically significant amount of 

variation remains, across counties, for the three-way interaction effect on sentence length 

after controlling for community age structure, racial composition, and sex ratio.I6 

l6 Similar to the idout and trichotomous sentencing outcome models and not shown in tabular form, this model 
includes, fixed and random effects for the appropriate two-way interactions @e., young males, black males, and 
young blacks). The black male interaction exerts a positive statistically significant e m  on sentence lengtb 
while the young black interaction exerts a negative statistically significant e f .  Additionally, both of these 
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Several additional models were estimated to assess whether other communify 

characteristics besides age structure, racial composition, and sex ratio help to explain the 

variation found for the young black male effect on sentence length. Similar to the previous 

sentence length models, each of the community characteristics included in the study were 

included in a model (separately and simdtaneowly) to evaluate whether, and the extent to 

which, any of these other county-level variables help to explain the remaining variation in the 

three-way interaction effect on sentence lengtk None of these other community 

characteristics mount for any of the variation found for the young black male effect on 

sentence length, across the counties included in the analyses. 

In sum, the analyses reported in Chapter 6 address the second general research 

question posed in the present study: Do community characteristics condition the effects of 

defendant age, race, and sex on sentencing outcomes? The most basic answer, given the 

results p~sented herein, is generally no. However, several important observations warrant 

attention. First, for the two incarceration outcomes-idout and prison versus jail versus 

pmbation/&w--there is no significant variation in the effects of these defendant 

characteristics or the three-way age, race, and sex interaction. The effects found for young 

defendants, male defendants, and black defendants and the young black male interaction 

seem to be consistent across the counties included in the present analyses. Although some of 

these characteristics (i.e., defendant race and sex) exert statistically significant effects on the 

idout decision and some of the trichotomous comparisons (Le., prison versus probatiodfine, 

prison versus jail), the results show that these effects are largely invariant across counties. 

Between-county variation was observed for defendant age and race on sentence length; 

two-way inWaction effects vary significantly across the counties included in the analyses. However, 
supplementary analyses indicate that none of the county variables helps to explain this variation. 

157 



however, in g e n d  none of the county attributes available in the data used for this research 

explained that variation. The lone exception in this regard was the effect of defendant age on 

sentence length. About one-fourth of the btween-community variation in the effect of being 

18 to 29 can be attributed to county differences in age structure. 
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Table 6.1. Hierarchical Logistic Model of the Influences of Defendant Age, Race, and 
Sex on the IdOut Incarceration Outcome, with Random Effects (N= 6,921). 

FIXED EFFECTS 

18-29 Years - Black - Male 

-.03 1 .185* .446*** 
(.066) (.070) (.089) 

RANDOM EFFECTS 
Variance Components .017 .017 .060 
chi-square 39.684 33.257 42.694 
NOTE: Standard Errors are in parentheses. The model shown also includes all control 
variables. 
***F - .001; *E .05. 
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Table 63. Hierarchical Logistic Model of the Influence of the Age/Race/Sex Interaction 
on the IdOut Incarceration Decision (N= 6,921). 

FIXED EFFECTS 
VARIABLE COEFFICIENT STANDARD ERROR 

Young Black Male .326 (.225) 

RANDOM EFFECTS 
Young Black Male Variance Component -084 
chi-square 27.330 
NOTE: The model shown also includes all control variables and the relevant two-way 
interaction terms. 
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Table 63. Hierarchical Multinomial Model of the Influences of Defendant Age, Race, 
and Sex on the Trichotomous Incarceration Outcome, with Random Effects (N= 6,921). 
Panel A Prison versus Probatiofline 

FIXED EFFECTS 
18-29 Years - Black - Male 

-.011 .204* 
(.098) (.095) 

.749*** 
(.117) 

RANDOM EFFECTS 
Variance Components 
Chi-square 

Panel B 

.115 .075 ,127 
52.612 5 1.583 34.471 

FIXED EFECTS 
18-29 Years Black - Male 

-.043 .125 .363* * * 
(.076) (.077) (.094) 

RANDOM EFFECTS 
Variance Components 
Chi-square 

Panel C 

FIXED EFFECTS 

.040 -03 1 .06 1 
35.752 25.82 1 49.300 

Prison versus Jail 

18-29 Years - Black - Male 
.03 1 .080 .377*** 

(-090) (.086) (.@w 
RANDOM EFFECTS 
Variance Compnents 
Chi-Same 

.043 -034 .062 
35.779 25.821 49.427 

NOTE: Standard Errors ate in parentheses. The model shown also includes all control 
variables. 
***E .001; *E .05. 
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Table 6.4. Hierarchical Multinomial Model of the Influence of the Age/Race/Sex Interaction on the Trichotomous 
Incarceration Outcome (N= 6,921). 

Prison versus Jail Fixed Effects Prison versus Probatiofline Jail versus Probatiofline 

Young Black Male 

Random Effects 
Variance ComDonent 

.353 
(.344) 

.257 
(.246) 

1.199 .07 1 

.099 
(.356) 

1.520 
29.991 Chi-Square 29.3 17 27.580 

NOTE: Standard errors are in parentheses. The model shown also includes all control variables and the relevant two-way 
interaction terms. 

162 



Table 6.5. Hierarchical Linear Model of the Influences of Defendant Age, Race, and 
Sex on the Incarceration Sentence Length Outcome, with Random Effects (N= 4,554). 

FMED EFFECTS 

18-29 Years Black - Male 

-.030 .097* .286*** 
(-044) (.042) (.046) 

RANDOM EFFECTS 

Chi-square 61.52 1 ** 53.242* 42.659 
NOTE: Standard Errors are in parentheses. The model shown also includes all control 
variables. 
***E .001; **E .01; *E .05. 

Variance Components .030 -019 .010 
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Table 6.6. Hierarchical Linear Models of the Influences of Community Age Structure 
and Racial Composition on the Effects of Defendant Age and Race on Sentence Length 
m= 4554). 

Panel A 
FIXED EFFECTS 
VARIABLE COEFFICIENT STANDARD ERROR 

Defendant 18-29 
B W  -.568** 
Percent 65 Years and Older .047** 

RANDOM EFFECTS 

Chi-Same 5 1.939* 
Defendant 18-29 Variance Component .022 

(.201) 
(.017) 

Panel B 
FIXED EFFECTS 
VARIABLE COEFFICIENT 

Defendant Black 
Base 
Percent Black 

.122 

.009 

STANDARD ERROR 

(. 1 02) 
(.048) 

RANDOM EFFECTS 

chi-square 53.514* 
Defendant Black Variance Component .02 1 

Panel C 
FIXED EFFECTS 
VARIABLE COEFFICIENT 

Defendant Black 
Base -284 
Percent Black -.004 
Squared Percent Black .098 

STANDARD ERROR 

(. 1 63) 
(.052) 

1 (.086) 

RANDOM EFFECTS 
Defendant Black Variance Component .025 
chi-square 56.407* 
NOTE: The models shown also include all control variables. 
**E .01; *E .05. 
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Table 6.7. Hierarchical Linear Model of the Influence of the Age/Race/Sex Interaction 
on the Incarceration Sentence Length Decision (N= 4,554). 

FIXED EFFECTS 
VARlABLE COEFFICIENT STANDARD ERROR 

Young Black Male .203 (. 164) 

RANDOM EFFECTS 
Young Black Male Variance Component .397 
Chi-square 5 1.242** 
NOTE: The model shown also includes all control variables and the relevant two-way 
interaction terms. 
**E .01. 

165 



Table 6.8. Hierarchical Linear Models of the Influences of Community Age Structure, 
Sex Ratio, and Racial Composition on the Effect of the Defendant AgeURscelSex 
Interaction on the Sentence Leneth Decision (N= 4554). 

Panel A 
FIXED EFFECTS 
VARIABLE COEFFICIENT 

Young Black Male 2.296 
Sex Ratio -.024 
Percent 65 Years and Older .002 
Percent Black -.067 

RANDOM EFFECTS 

chi-square 5 1.602** 
Young Black Male Variance Component .433 

STANDARD ERROR 

(1.929) 
(.019) 
(.026) 
(.087) 

Panel B 
FIXED EFFECTS 
VARIABLE COEFFICIENT STANDARD ERROR 

Young Black Male 2.324 

Percent 65 Years and Older ,003 

Squared Percent Black -018 

Sex Ratio -.024 

Percent Black -.07 1 

(1.932) 
(-019) 
(.026) 
(.091) 
(-096) 

RANDOM EFFECTS 

chi-square 5 1.61 9** 
NOTE: Standard errors are in parentheses. The models shown also include all control 
variables and the relevant two-way interaction terms. 

Young Black Male Variance Component .434 

**E .01. 
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CHAPTER SEVEN: SUMMARY, IMPLICATIONS, AND CONCLUSION 

STUDY SUMMARY 

This research addressed two general empirical questions about the ways that 

community characteristics affect sentencing decisions for felony defendants. First, do 

community conditions influence whether defendants are incarcerated, the type of sanction if 

they are incarcerated, or the length of the incarceration term they are given? And second, do 

community characteristics condition the influences of defendant age, race, and sex on these 

sentencing outcomes? 

These questions were explored using the 1998 State Court Processing Statistics 

(SCPS) dataset combined with a county-level dataset that provides social, demographic, 

political, and religious information on the counties in which the cases were adjudicated. The 

following measures served as dependent variables in the present study: whether the defendant 

was incarcerated (idout decision), type of sentence (Le., prison incarceration versus jail 

confinement versus probatiodfine), and length of incarceration sentence. In general, the 

explanatory variables were measured at the county level while the control variables were 

measured at the individual level. The explanatory and control variables included the 

following: defendant demographics, case/offense characteristics, and county-level social, 

demographic, political, religious, and crime characteristics. The analytic samples used varied 

according to whether defendants were eligible for the particular sentencing outcome, but the 

basic research design used for the analyses was similar across outcomes and samples, with 

the nature of the dependent variable specifying the type of hierarchical (multilevel) models 

estimated (e.g., Bernoulli, multinomial, linear). 
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The present study goes beyond prior research by assessing the effects of several 

community characteristics on a variety of sentencing decisions neglected in extant theoretical 

and empirical literature. In this chapter, 1 summarize the main findings of analyses relevant 

to the two empirical questions examined, discuss the implications of those findings, and 

outline future research needs for advancing our understanding of the sentencing process, 

especially with respect to the role of community context. The analysis lacks information on 

victim demographics, judicial characteristics, and court organizational characteristics and 

uses a relatively weak measure of prior record; as such, the conclusions below are sensitive 

to these limitations. Nevertheless, examining the influence of a wide range of community 

characteristics on a variety of sentencing outcomes, using a comprehensive data set and 

multilevel approach, as in the present study, is critical to broadening our understanding of 

both community effects and sentencing outcomes. 

SUMMARY OF FINDINGS 

Do community characteristics influence sentencing outcomes for felony defendants? 

And, do these community characteristics condition the influence of defendant age, race, and 

sex on sentencing outcomes? If so, what is the direction and strength of these community 

effects? Is the influence of any one community characteristics more important than the 

others? More specifically, do any of the community attributes do a better job than the others 

at explaining county-level variation in sentencing outcomes for convicted felony defendants? 

The following two sections of this chapter briefly summarize the findings relevant to the first 

research question (Chapter 5 ,  main effects) and the findings relevant to the second (Chapter 

6, conditioning effects). 

Main Effects 
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It is important to reiterate that the initial analyses presented in this research show that, 

even d e r  controlling for other factors (e.g., individual-level defendant and case 

characteristics), there is significant variation in all of the sentencing outcomes across the 

counties included in the analysis. This prompts the following question: What might account 

for this variation in sentencing across counties? It may be that some of this variation could 

be accounted for by the absence of some controls (e.g., victim or judge characteristics) or the 

presence of relatively weak measures of other predictors (e.g., prior record); however, it is 

unlikely that those factors account for much of the observed between-county variation found 

in sentencing outcomes. So, what does? 

The analyses presented in Chapter 5 address the first research question posed in this 

study: Do community characteristics influence sentencing outcomes? In general, the answer 

is no. The results indicated that, although some of the community variables (e.g., age 

structure, percent Protestant, percent black) have statistically significant bivariate 

relationships with the various sentencing outcomes, once all individual-level predictors are 

included in the models, the community characteristics included in the present study do not 

exert substantial effects on many of the sentencing outcomes examined. 

The following community-level Characteristics failed to exert any statistically 

significant influence on any of the sentencing outcomes examined: unemployment rate, sex 

ratio, percent Republicany violent crime rate, and type of sentencing structure (i.e., sentencing 

outcomes for felony defendants were not significantly affected by any of these county-level 

attributes). More specifically, regardless of the sentencing outcome examined, the type of 

model estimated, or the inclusiodexclusion of additional individual- or community-level 

predictors, none of the above community characteristics exerted an effect that achieved 
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statistical significance at conventional levels. This is a very interesting set of nonsignificant 

findings given the theoretical and empirical expectations discussed in earlier chapters. For 

example, the economic social threat argument leads to the expectation that defendants 

adjudicated in communities with higher levels of unemployment should receive more severe 

sentences due to the perceived level of fear and threat felt by the residents, not to mention 

arguments about excess labor pools. Contrary to prior research (e.g., Box and Hale, 1986, 

1985,1982; Greenberg and West, 2001 ; McCarthy, 1990; Wallace, 198 1) the weak and 

statistically nonsignificant finding for the influence of county-level unemployment rates, 

presented in Chapter 5 ,  fails to support this “theat” expectation. 

Additionally, I do not find support for many of the empirical expectations derived 

from the individual-level survey literature on punitive attitudes. For instance, the weak and 

nonsignificant effects found for the sex ratio, percent Republican, and the violent crime rate 

fail to support the expectations derived fiom the punitive attitudes literature. Contrary to the 

hypotheses posed in Chapter 3 and the findings of prior research (e.g., Bailey, 198 1 ; 

Greenberg and West, 200 1 ; Liska et al., 198 1 ; McCarthy, 1990; McGarrell, 1993; 

Michalowski and Pearson, 1990; Taggart and Winn, 1993; Williams and Drake, 1980), I find 

no evidence that felony defendants adjudicated in communities with higher male-to-female 

sex ratios, larger proportions of Republican-oriented residents, or higher rates of violent 

crime are more likely to receive more severe sentencing outcomes. Even more interesting is 

the finding for the effect of sentencing structure/guidelines. Specifically, the nature of the 

sentencing structure (e.g., stringent versus lenient) within the community does not exert a 

statistically significant effect on 1) whether a felony defendant is incarcerated, 2) the type of 
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sanction he/she receives, or 3) the length of the incarceration term, at the bivariate level or 

when all other predictors are considered. 

These weak and statistically nonsignificant findings could indicate that a county’s sex 

ratio, political context, crime rate, and official sentencing structure have little to do with 

sentencing. However, these weak effects might also suggest that these county attributes may 

influence sentencing outcomes in more subtle ways (i.e., through their effects on courtroom 

workgroup behaviordactivities or on judges, or possibly the weight given to victim 

characteristics), and perhaps some of the measures used (e.g., percent Republican, 

dichotomous sentencing structure indicator) are too crude to fully capture such influences. 

Overall, with regard to the idout incarceration decision, nune of the community 

characteristics exerts a statistically significant effect regardless of the individual- and county- 

level predictors included in the models. This indicates that the community conditions 

included in the present study do not significantly affect whether convicted felony defendants 

receive a custodial or non-custodial sanction. There are a couple of reasons that might 

account for the uniform set of weak and statistically nonsignificant effects of community 

characteristics on this sentencing outcome. First, it may be that the “threat” frameworks and 

the hypotheses subsequently derived from these perspectives are, in some way, flawed. For 

instance, it may be that further theoretical and empirical elaboration is needed in order to 

assess whether the expectations associated with these “threat” theories apply only under 

certain conditions. More specifically, it is plausible that evidence in support of these 

perspectives might only be found in analyses that focus on particular groups of criminals 

(e.g., unemployed, minority, poor) or types of crimes (e.g., murder, rape, aggravated assault) 

that are perceived as extremely “threatening.” In addition, it could also be the case that the 
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present data are inadequate for providing the information needed (Le., more strenuous 

measures of prior record, sentencing structure, political affiliation) to conduct a rigorous 

examination of the empirical expectations derived fiom the individual-level punitive attitudes 

survey literature. However, even if there was a more appropriate indicator ofthe weak prior 

record measure, presumably, there would be even smaller community effects. 

With regard to the type of sanction outcome, the results are a little less 

straightforward. First, for the contrasts between prison and probatiodfine and jail and 

probatiodfine the results are virtually identical to those reported for the idout decision. 

Specifically, none of the community characteristics in the present analysis exerts a 

statistically significant effect on whether convicted felony defendants receive a prison 

sentence or a jail sentence when contrasted with an assignment or probation or a fine, 

regardless of the individual- or county-level predictors in the model. Intuitively, this makes 

sense because both contrasts examine, in M e r  detail, the likelihood of a specific type of 

“in” sentence versus an “out.” Again, these weak and nonsignificant effects might indicate 

generalizability concerns for the “threat” perspectives or possibly the use of weak measures 

for some of the control or explanatory variables (e.g., prior record, political context, 

sentencing structure), as discussed above. 

Models that contrast the two types of incarceration (i.e., prison versus jail) assess 

which, if any, community characteristics affect the type of incarceration sentence given to 

felony defendants. The results for this contrast indicate that defendants adjudicated in 

counties with a relatively large proportion of Protestants are significantly more likely to 

receive prison sentences as opposed to jail terms. Contrary to prior research (e.g., Borg, 

1997; Feld, 1991; Hagan, 1977), the same set of results suggests that defendants adjudicated 
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in counties located in the South are significantly Zess likely to receive a prison sentence 

relative to a jail sentence. 

The positive effect found for the proportion of Protestants within a community is 

expected and further evidence of the punitiveness associated with this type of religious 

orientation (e.g., Flanagan and Longmire, 1996; Gerber and Engelhardt-Greer, 1996). But, 

the negative effect found for Southern region is in the opposite direction to that suggested by 

the literature. The extant research has suggested a more “punitive climate” in the South and 

thus, more punitive sanctions (e.g., Borg, 1998). It may be that jails in the South are 

perceived as harsher than prisons. More likely, however, is that defendants might be less 

likely to receive prison sentences because of the harshness associated with those 

incarceration terms once they are imposed. Due to the punitiveness associated with 

punishments given in the South (see e.g., Borg, 1998) defendants may not be fully processed 

to the point of receiving a prison term because of the severity of those terms (see also, 

Zimring, 2003). However, it seems likely that the same argument could be made for jail 

confiiement terms as well and that is clearly not what the present results suggest. It is also 

possible that jail or prison capacity in the South affects the likelihood that convicted felony 

defendants receive a custodial or noncustodial sanction. 

With regard to the sentence length decision, only percent Protestant exerts a 

statistically significant effect. As discussed briefly, the results suggest that defendants 

adjudicated in communities with a relatively large proportion of Protestants are significantly 

more likely to receive lengthy terms of incarceration compared to defendants adjudicated in 

communities with smaller proportions of Protestant residents. This fiding provides some 

support for the hypothesis, drawn from the individual-level punitive attitudes survey 
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research, that defendants adjudicated in communities with a relatively larger proportion of 

Protestant-affiliated residents will receive more severe sentences. 

Conditioning Effects 

The analyses presented in Chapter 6 address the second research question posed in 

this study: Do community characteristics condition the influence of defendant age, race, and 

sex on sentencing outcomes? In general, the answer is no. With one notable exception, none 

of the community characteristics included in the present study helps to explain the variation 

in defendant age, race, and sex effects on sentencing outcomes, across counties. With regard 

to both the idout incarceration decision and the trichotomous sentencing decision, none of 

the effects of the defendant characteristics varies significantly across counties. Thus, there is 

no individual-level variation in these effects to be explained by community-level factors. 

Although the effects of age, race, and sex exert a statistically significant influence on these 

sentencing outcomes in many of the models examined, these effects do not vary across the 

communities included in the study. In other words, the present findings indicate that, for the 

inlout decision and the type of sentence outcome, the influences of defendant age, race, and 

sex are fairly consistent across the 39 counties. Male defendants are at a greater 

disadvantage, compared with female defendants, during sentencing. 

Black defendants are also at a disadvantage, compared with non-black defendants, 

during sentencing. Although the influence of defendant race is not statistically significant for 

two of the sentencing contrasts-jail versus probatiodfine and prison versus jail-the race 

effect does vary across counties in the case of sentence length and this variation is not a 

h c t i o n  of the community characteristics examined in this study. Whether the defendant is 

young (i-e., 18 to 29 years old), does not significantly influence any of the sentencing 
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outcomes examined; although in the case of sentence length, the age effect does vary across 

counties. However, even where there is significant variation in the individual-level age and 

race effects as well as the three-way age, race, and sex interaction effect, neither the 

corresponding community-level characteristics (Le., age structure, racial composition, sex 

ratio) nor additional community-level features (e.g., unemployment rates, region, violent 

crime rates, etc.) help to explain the variation. It is important to point out that, at least for the 

idout and type of sentence outcomes, the effects of defendant age, race, and sex as well as 

the three-way interaction between these characteristics do not vary across the counties 

included in the present study. More specifically, this finding indicates that the influence of 

these defendant characteristics on the decision to incarcerate and the specific type of sentence 

received is fairly consistent across counties. 

DISCUSSION AND IMPLICATIONS 

Although the findings presented above provide little support for the theoretical 

frameworks and extant research discussed previously or for the hypotheses drawn fiom these 

literatures, several caveats need to be addressed. Recall that the present research examined 

hypotheses from the conflict-oriented "threat" perspectives as well as a set of hypotheses 

drawn from the individual-level survey literature on punitive attitudes using a nationally 

representative sample of felony defendants. The theoretical and empirical frameworks used 

to form the general expectations and specific hypotheses tested suggest that the composition 

of community residential populations should influence the kinds of sentences imposed on 

defendants adjudicated within these various communities so that defendants processed in 

communities with certain characteristics (e.g., high unemployment rates, high violent crime 

rates, relatively large proportions of Republicans and Protestants) are more likely to be 
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incarcerated, receive more severe types of sentences, and receive longer terms of 

incarceration than defendants sentenced in other types of communities. The present findings 

lend little support, in general, to these expectations of community effects. Why not? 

It is critical to reiterate that the analysis revealed significant variation across counties 

in all three sentencing outcomes considered (i.e., idout decision, trichotomous sentencing 

decision, and sentence length). This suggests that there is indeed either an advantage or 

disadvantage for criminal defendants sentenced in different counties with differing 

characteristics. It is possible that some omitted control variable or measurement error in the 

present analysis accounts for some of this variation, but it is extremely unlikely given the 

present findings that these factors account for the large amount of variation observed across 

counties in all of the sentencing outcomes examined. Most importantly, neither the 

individual-level defendant and case characteristics nor the community-level characteristics 

explain the significant amount of variation found for each of the sentencing outcomes across 

counties. What might help to explain this sentencing variation? 

With regard to the weak and statistically nonsignificant effects found in the present 

research, data and measurement shortcomings might account for lack of community effects. 

Specifically, the lack of information on victim characteristics, judicial characteristics, and 

court organizational characteristics might be affecting the results of the present analyses. 

These characteristics have been associated with various criminal justice outcomes in prior 

research; thus, their exclusion from the present analyses may be a contributing factor to the 

null findings reported here. It may be that some communiiy factors affect sentencing 

outcomes for felony defendants only in certain types of courts overseen by certain types of 

judges or when the offenses are committed against certain types of victims. It may also be 
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the case that the absence of judicial, court, andor victim idormation could accouILf for some 

of the variation found, across counties, in the various sentencing outcomes. That is, it is 

possible that county variation in sentencing outcomes may be due to differences in judicial 

attributes, court characteristics, or victim demographics. Without information on these 

potentially important contributing factors (i.e., judicial attributes, court characteristics, victim 

demographics), it is possible that the controls included in the present study do not fully 

capture the compositional effects that could be important predictors of sentencing. 

It is also possible that the use of a data set that provides information only on urban 

counties impedes the ability to evaluate fully some of the hypotheses. Perhaps the results 

would be more supportive of the hypotheses drawn from prior theory and research if the data 

analyzed included information on a broader range of urban and rural areas. The inclusion of 

both urban and rural counties would expand the variation associated with the dependent 

variables and the individual- and community-level explanatory variables (see e.g., Hagan, 

1977; Myers and Talarico, l987,1986b), which may increase the chances of finding support 

for these hypotheses. 

The use of proxy variables as indicators of economic (unemployment rate) and racial 

threat (percent black) also may be masking the true relationships between sentencing 

outcomes and perceived economic or racial threat. This might be the case for the use of 

additional proxy variables as measures of perceived level of fear in the community (violent 

crime rate) and punitive climate (e.g., region, political orientation, sex ratio), as well. In 

sum, the lack of information on victim, judge, and court characteristics as well as the focus 

on urban counties only and the use of indirect measures (proxies) for many of the 

explanatory variables may, singly or in combination with one another, be masking the 
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theoretically- and empiricallyderived relationship between sentencing and community 

context. Given this, the conclusions drawn regarding the empirical validity of the 

perspectives that guided this research must be tentative. It is also possible that the theoretical 

expectations discussed in this research only apply to certain offenders or offenses. 

Specifically, it may be that only black defendants, who represent the “threatening” 

population, are at a disadvantage during the sentencing stage. And, perhaps only those 

defendants adjudicated for the most “theatening” offenses (Le., murder, rape, aggravated 

assault) are at a greater disadvantage during the sentencing phase. 

One fmal observation fiom the present research deserves discussion: the statistically 

nonsignificant effect of sentencing structure-the presence of stringent versus lenient 

sentencing guide1ine-n all of the sentencing outcomes examined. It is extremely 

important to highlight the weak and nonsignificant effect found for type of sentencing 

structure. Overall, sentencing structure exerts no statistically significant effect on any of the 

measures of sentencing. Moreover, the results of supplementary analyses (not shown in 

tabular form) reveal that sentencing structure does not condition the effects of defendant age 

or race or any of the two-way or the three-way interactions on any of the outcomes. This 

finding is especially interesting since the main goal associated with the implementation of 

sentencing guidelines is to limit the degree to which “extra-legal” factors (e.g., race, age, sex) 

affect sentencing outcomes; the results of the present analysis reveals that sentencing 

structure does not moderate the effects of these “extra-legal” attributes. 

The results fiom the present study lead to several important implications for both 

hture empirical research and policy making. The results indicate that sentencing research 

should continue to examine the importance of a variety of individual and contextual 
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influences on criminal justice outcomes. Additionally, because of the many null effects 

found for community characteristics on sentencing, future empirical efforts should include an 

emphasis on the earlier stages of the criminal justice process. It may be that community 

effects are stronger during the pre-sentencing stages (Le., prosecutorial screening, indictment, 

charging, adjudication) and empirical examinations that emphasize the importance of 

community context in earlier decision-making stages may lead to more definitive conclusions 

regarding community effects. Future research endeavors should also include stronger 

measures of criminal history than was available in the current study. Prior research (e.g., 

Farrell and Swigert, 1978; Myers and Talarico, 1987; Petersilia, 1985; Wilbanks, 1987) 

emphasizes the importance of a variety of rigorous criminal history measures in criminal 

justice research. Also, the present findings seem to concur with prior research (e.g., Britt, 

2000; Myers and Talarico, 1987; Wilbanks, 1987) and underscore the importance of 

examining sentencing via multilevel techniques. It is possible that other community features 

(i.e., conservatism, education levels, poverty) have greater explanatory power for sentencing 

than some of the community characteristics included in the present analysis. It is also 

possible that the measurement of some of the community characteristics in the present study 

(i.e., type of sentencing structure, political affiliation) is too crude to fully capture the effect 

that these community features exerts on sentencing decisions. In addition, future empirical 

studies should not only emphasize the importance of defendant, case, and community 

features as is the case in the present study; they would benefit greatly from the inclusion of a 

variety of judicial, court, and victim attributes. 

The findings of the present study also have potentially important implications for 

officials within the criminal justice system and policymakers in general. First, the general 
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lack of community influence signals to criminal justice officials (Le., judges, prosecutors, 

defense attorneys) that what goes on inside the courtroom is potentially more important, at 

least with regard to sentencing, than any contributing factors outside the court. This means 

that sentencing variation might be curtailed or even eliminated if scarce resources and efforts 

are focused on the activities and behaviors of the individuals working within the court and 

the processes that occur therein. More specifically, advances in consistent, fair, and uniform 

sentencing practices across communities might be achieved by systematic changes within the 

court system itself. 

It is important to point out that supplementary analyses (not shown in tabular form) 

indicate that the current sentencing structures and guidelines in place across the 39 counties 

do not significantly influence the type or length of sentences imposed nor do these structures 

influence the effects of defendant demographics such as age, race, and sex on sentencing 

outcomes. It may be that the dichotomous measurement of this community characteristic is 

too crude to capture the influence of sentencing guidelines; but it might also indicate that, in 

fact, sentencing guidelines fail to guide criminal justice officials in their sentencing 

decisions. This is critical information for criminal justice officials and policymakers. It may 

be that a more rigorous, systematic policy evaluation of current sentencing structures is 

needed in order to assess-wing a more appropriate scale or indicator of sentencing 

structure-the impact, if any, of sentencing guidelines. However, it might be that the 

sentencing structures that have been implemented across the United States fail to achieve 

their main objective: to enhance the equity and consistency of sentencing decisions imposed 

on criminal defendants. 
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Finally, it is critical to point out that the results of this study indicate that even after 

controlling for a wide variety of individual- and county-level, legal and extralegal factors, in 

general, defendant race and sex exert statistically significant influences on sentencing. All 

else being equal, males and blacks remain at a substantial disadvantage when facing a 

sentencing decision within the United States’ criminal justice system although there is some 

variation across counties in these effects. Thus, it is apparent that, at least for the 39 counties 

included in the present analysis, current sentencing guidelines have not eliminated the race or 

sex disparity in sentencing. Finding the types of policies and practices that will reduce these 

sentencing differentials is an extremely worthwhile objective of future sentencing research. 

FUTURE RESEARCH 

Drawing fiom the findings of the present research, the following issues are critical 

considerations for future research. An important next step for future research is to address 

some of the data and measurement limitations evident in this and other multilevel research. 

In particular, sentencing research should focus not only on the defendant, case, and 

community characteristics included in the present study, but also include information on key 

victim, judicial, and court organizational characteristics. Future research should also use 

more direct measures of the explanatory variables used in the present study to test the threat 

hypotheses (i.e., the extent to which residents actually feel threatened by blacks or 

unemployed persons) as well as those used to replicate the findings h m  the individual-level 

survey literature (i.e., the level of fear, punitive feelings toward criminal defendants). 

Additionally, the present analyses should be replicated using data on a broader range of 

communities. An ideal data set would include information on defendants, victims, cases, 

judges, courts, and communities within urban, suburban, and rural settings. Although 

181 



currently not available, this type of analysis would certainly increase the amount of variation 

in the individual-, court-, and community-level characteristics so that a more comprehensive 

examination of sentencing outcomes across different types of areas is possible. 

Finally, and perhaps most importantly, future research should focus on both a race- 

specific and an offense-specific replication of the present study. As discussed above, the lack 

of support for the hypotheses drawn from the threat perspectives might reflect the fact that 

these expectations only hold true for certain types of “threatening” persons or “threatening” 

crimes. Sentencing research as well as community effects research would benefit from a 

race- and offense-specific replication of the present analysis. 
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Appendix A. Correlation Matrix for ExDIanatorv Variables Included in the Analvses fN= 39). 

Percent Percent Age Percent Percent Violent Sentencing 
Unemployed Black Sex Ratio Structure Republican Protestant Crime Rate Structure South 

Percent 
Unemployed 

Percent 
Black 

Sex Ratio 

Age Structure 

Percent 
Republican 

Percent 
Protestant 

Violent 
Crime Rate 

Sentencing 
Structure 

south 

1.000 

.633** 

-.593** 

.095 

-.5 19** 

-.327* 

.586** 

-.263 

-. 133 

1 .ooo 
-. 725 * * 

.151 

-.262 

.260 

.659** 

-.450** 

.350* 

1.000 

-.526** 1 .OOO 

.238 -.201 1.000 

-.144 -,010 .524** 1.000 

-.268 -.036 -.379* -.008 1 .ooo 

.610** -.250 ,225 -.23 1 -.027 1 .ooo 
-.087 -.059 .33 1 * .542** ,313 -.041 1 .ooo 

**Correlation significant at the .01 level (two-tailed test). 
*Correlation significant at the .05 level (two-tailed test). 
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